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CONSUMER CLAIMS TRIBUNALS
ACT 1987 —REGULATION

(Consumer Claims Tribunals Regulation 1995)

HIS Excellency the Governor, with the advice of the Executive
Council, and in pursuance of the Consumer Claims Tribunals Act
1987, has been pleased to make the Regulation set forth hereunder.

FAYE LO PO’ MP
Minister for Consumer Affairs.

PART 1 —PRELIMINARY

Citation

1.This Regulation may be cited as the Consumer Claims Tribunals
Regulation 1995.

Commencement

2.This Regulation commences on 1 September 1995.

Definitions

-3.(1) In this Regulation:

“authorised officer”means:

(a)in relation to the registry, the registrar or a member of staff of
the registry authorised by the registrar for the purposes of the
provision in which the expression occurs;

(b)in relation to a Local Court, the Clerk of the Local Court or a
member of staff of the Local Court authorised by the Clerk
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for the purposes of the provision in which the expression
occurs;

«BSC”means the Building Services Corporation constituted by the
BSC Act;

“«BSC Act”means the Building Services Corporation Act 1989;
“eligible pensioner”means:

FBSC, 8iK BSC IRHEBI 2 ERRIHNG °

PBSC &H ; I8— N/ N FERRIBAEHD -
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(a)a person who receives a pension, benefit or allowance under

Chapter 2 of the Social Security Act 1991 of the
Commonwealth, or a service pension under Part Ill of the
Veterans’ Entitlements Act 1986 of the Commonwealth, and
who is the holder of a pensioner concession card issued by or on
behalf of the Commonwealth Government; or
(b)a person who receives a pension from the Commonwealth
Department of Veterans® Affairs as:
(Qthe widow or widower of a member of the Australian
 Defence or Peacekeeping Forces; or
(i))the unmarried mother of a deceased unmarried member
of either of those Forces; or
(iii)the widowed mother of a deceased unmarried member
of either of those Forces,
and who does not have income and assets that would prevent
the person from being granted a pensioner concession card if
the person were eligible for such a card; or
(c) a person who receives a special rate of pension under section
24 of the Veterans’ Entitlements Act 1986 of the
Commonwealth; or
(d)a person who holds a Senior’s Card(being a card of that
name issued by the New South Wales Government);

“eligible student”means a person who is. receiving full-time
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education at a school. College or university and is a recipient of a
student assistance allowance from a Commonwealth government
aquthority in respect of that education;
«officer”of an unincorporated body means:
(a)a secretary or treasurer of the body; or
(b)a member of the executive or management committee of the
body who has been duly elected at a general meeting of
members of the body;
“the Act”means the Consumer Claims Tribunals Act 1987.
(2)In this Régulation, areference to a Form is a reference to a Form
set out in Schedule 1.

PART 2—JURISDICTION OF TRIBUNALS

Tribunals to have jurisdiction in respect of certain

provisions of the Credit Act 1984:sec. 10

4.For the purposes of section 10 (4) of the Act, the prescribed
provisions of the Credit Act 1984 in respect of which a tribunal has
jurisdiction are sections 21,23,24,25,26,37,47,62,76,93,103,104 and
114.

Exceptions from general exclusion of jurisdiction of other

courts: sec. 11

5.For the purposes of section 11 (1) (d) of the Act, the BSC is a

prescribed body whose jurisdiction is not excluded by section 11 of
the Act.

~ Limitation of amount of order: sec. 32
- 6.(1)For the purposes of section 32 of the Act. The prescribed amount

above which a tribunal has no jurisdiction to make an order is
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$25,000.
(2)In the event that the amount prescribed by subclause (1) is varied.

the prescribed amount for a claim lodged before the variation
takes effect is the amount prescribed by that subclause, as at the
time when the claim was lodged.

(3)The prescribed amount for a claim lodged before the
commencement of this Regulation is the amount prescribed
under section 32 of the Act, as at the time when the claim was

lodged.

PART 3—BUILDING DISPUTES

Definition .of buildng goods or services: sec. 12A

7.For the purposes of paragraph (b) of the definition of “building
goods or services” in section 12A of the Act. the prescribed
circumstances are circumstances in which the goods or services:

(a)are supplied to the person who contracts to do residential
building work or specialist work; and A

(b)are supplied in connection with the carrying out of that work.

Claims not to be building claims: sec. 12C
8.For the purposes of section 12C of the Act, a claim is not to be
considered to be a building claim:

(a)if it is made by a supplier of building goods or services who
is not required to hold a licence under the BSC Act for the
supply of those goods or services; or

(b)if it relates to specialist work (other than specialist work
carried out in connection with residential building work).

- Claims not to be referred to BSC: sec. 12F
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9.The following building claims are prescribed as being exempt from
section 12F of the Act:

(a)claims against a person under a contract for the supply of
building goods or services. where the person against whom
the claim is made was not. when the contract was entered
into, the holder of a licence under the BSC Act for the
performance of work under the contract;

(b)claims for money only that are made by a holder of a licence
under the BSC Act against a consumer;

(c)claimé for money only that are made by a holder of a licence
under the BSC Act against another person who is the holder
of such a licence;

(d)claims that have already been referred to or investigated by
the BSC.

Rectification orders

10.(1)The manner of makiing, hearing, determining and otherwise
dealing with applications for rectification orders, and the
procedure to be adopted with respect to rectification orders after
they have been made, are to be the same as for building claims
(within the meaning of Part 3A of the Act) and orders made in
relation to those claims, except as provided by this clause.

(2)No fee is payable for the making of an application by the BSC
for a rectification order.

(3)Section 10 (3) of the Act does not apply in respect of
rectification orders. '

(4)An application for a rectificatiion order is to be made in the
form approved for the time being by the senior refetee.
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/E%%EEEEZ}:EE_ £ 13 é Lodgment of consumer claims: sec. 13
11. (1) BIRAEEAIE 13 EE0)IEZE8) HBEPRIRE (EBJE 11.(1)For the purposes of section 13 (1) of the Act, the prescribed fee
FUBIR A BB IR 2R EHIRIN) W I for a consumer claim (other than a claim made by an eligible

pensioner or eligible student) is as follows:
(2)$10 for a claim for a nominal amount of less than $2,000;
(6)$20 for a claim for a nominal amount of $2,000 or more but

(a) RESERVREUTTZEREURIETT ©
(b) EESLEREATTHEF T LERFTTLAT 28 DFFP'FETA

T °© less than $4,000;

© SRR T TR T T LRI R ZER cﬁﬁi‘:*}a (c)$30 for a claim for a nominal amount of $4,000 or more but
I5 0 less than $6,000;

(d) R T T M BB T2 B REE (d)$40 for a claim for a nominal amount of $6,000 or more but
FE o less than $10,000;

(€)$100 for a claim for a nominal amount of $10,000 or more.
(2)For the purposes of section 13 (1) of the Act, the prescribed fee

for a consumer claim made by an eligible pensioner or eligible

student is as follows:

(2)$2 for a claim for a nominal amount of less than $6,000;

(b)$5 for a claim for a nominal amount of $6,000 or more.
(3)For the purposes of subclauses (1) and (2), the nominal amount

of a claim is:

(a)in the case of a liquidated claim, the amount specified in the

claim as the amount claimed; or

(b) IREMAEIER - B RASE MR PHRREERZIE (b)in any other case, the amount estimated by the claimant as

4 o the nominal amount of the claim.
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(4) BERAHEBIE 13 ER0)IBZEH @ REEBESPIHIRER (4)For the purposes of section 13 (1) of the Act, the prescribed
BhHE 1. é form for making a consumer claim is Form 1.

3 = O : 816 . withdrawal of a consumer claim: sec. 16

12. {KBIERIE 16 IZFTAZEESPRIRE - FREEFIEEHR 2 ‘ 12.The withdrawal of a consumer claim under section 16 of the Act is
OSBRI RE SR EIFSEWD - § to be effected by lodging with the registrar a notice in writing of

the withdrawal that identifies the claim.
3H z 12536 Renewal of a consumer claim: sec. 36
13. BERRAIERIZE 36 IRE@DIE2 BN FREIBHE SBIRERE | 13.For the purposes of section 36 (4) of the Act, the prescribed form

for a notification referred to in that subsection is Form 2.

REIR2 -

PART 5—HEARINGS OF CONSUMER CLAIMS

Application for representation of a party to a consumer
claim
14.(DA party to a proceeding before a consumer claims tribunal who
wishes to be represented at the hearing of the proceeding must
apply for representation by means of:
(a)an application lodged with the registrar before the scheduled
date of the hearing; or
(b)an application lodged with the presiding referee at the
hearing.
(2)The application must comply with the following requirements:
(a)it must be in writing;
(b)it must identify the proceeding;
(c)it must specify the reasons why the party wishes to be
represented,
(d)it must specify the name and occupation of the proposed
representative;

14. (1) FRBERFPSRIBIUESPHPAEEF LEFA F’E
PAROS AR AR

(a) RIEEBIRDReERREL &6
(b) RBIRFEBIEPEASRE—EE °
2) BHEANETIES
(2 AREBE
(b) RRBEMEET -
(©) EHPEBANZRIEIES ©

(d) BEPZFRERBAZ DR -
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(e)it must state that the proposed representative has sufficient
personal knowledge of the issue in dispute to enable the
proposed representative to represent the applicant
effectively;

(Dit must state that the proposed representative is vested with
sufficient authority to bind the applicant.

Representation of unincorporated body in consumer

claims proceedings

15.If a claim is lodged under the Act by an officer of an

unincorporated body, each of the members of the body is taken to

(O BHPZFAERIBEAGTDRRELIIRERA

15. QERFRFRE—IEEANBRUBMBRAIROIREE - BB ISe
ERRACE T E T HMEZ AT %EEPPGE&IE@ZA

RELGERBUBIRPRAIE - have agreed to be represented at the hearing of the claim by that
officer or by such other person as may be permitted to represent
the body at that hearing,.

H ; ] Application for rehearing of a consumer claim: sec. 25

16. BARAMRBIZE 25 RB)IE2 BN  HESPHRENBEIEHE
RIERIERHEIES

- 16.For the purposes of section 25 (1) of the Act, the prescribed form
- for an application for the rehearing of a consumer claim is Form 3.
H6F H PART 6 —MISCELLANEOUS
ECi% 9 .
17.(1) ESEAN*WJ% 9 BRSO ER  [ETECHR2 5N §

o] —BRETEHMEIRZRER - 1

- Fee for copy of record: sec. 9
~ 17.(1)For the purposes of section 9 (2) (b) of the Act, the prescribed
: fee payable by a person for a copy of the official record, or any

(a) —f% GGEBERRIAAGHEIREEE) REUST ° part or parts of that record, is:
(2)$20 for a person (other than an eligible pensioner or eligible
(b) EBRIRASEENSERERIATT © student);

(b)$5 for an eligible pensioner or eligible student.
(2)H0wever a party to proceedings on a consumer claim is entitled
to a single free copy of any order made by the tribunal in respect

(2) BBEEPHETF 2 EEA BRSO {PAEZR Y
MBS REFHPBERIH S TR EERh 2 REEE | .
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ZAR o of the claim and of the written reasons given by the tribunal in
BRI relation to that order.
18. TEBEERAE TIIBEMR @ BRIMETER ST (803 Waiver of fees
gy - 18.An authorised officer may waive payment of any fee (either in

whole or in part) if satisfied:

(a)that the consumer is a person of small means; or

(bythat the consumer would suffer hardship if required to pay
the fee; or

(c)that, for any other reason, it would be unfair or unreasonable
for the consumer to have to pay the fee.

Transmission of orders for enforcement

19.For the purposes of section 35 (2) (b) (ii) of the Act, the
information referred to in that subparagraph may be transmitted to
the Clerk of a Local Court by post, by facsimile transmission or by
electronic data transfer.

Informant in contempt proceedings: sec. 38

20.For the purposes of section 38 (5) of the Act, the office of the
Commissioner is a prescribed office.

- List of unsatisfatory suppliers: sec. 42

21.(1)For the purposes of section 42 (2) of the Act, the prescribed
' particulars are:

(a)the address at which the supplier carries on business; and

(b)the reason for inclusion of the supplier’s name on the
unsatisfactory suppliers list.

(2)For the purposes of section 42 (4) of the Act:

(a)the prescribed event is the supplier’s compliance with a
specified order or specified orders of a tribunal within the
period notified to the supplier by the Commissioner, and

(b)the prescribed condition is that the supplier must satisfy the

(a) BERHELBRINIES °

(b) BEERGIEREHEEEMEREEE -

) BEREMIED @ BIEBEERLNEBEREB AT
BIEE -

PUTDS2EX - P 38E
19. AAERISE 35 FEQESOFEMRZ BN » ZRHRELEH
SR AR ETUENE - BENETERTHEEEL

SisiE BE.ER
21.(1) BIRAIEBIE 42 RS QB2 BN @ IREGCHBIER

(a) EZRBABTEEIEZ(ENL -
(b) HEZRHABREIARSBIRHABE 2R

) BIRAEBIE 2 FRE@IR2868 :
(@) REBSRIZEARBRBNEZBEA » BTPHE
R }

b) REFHRIZRABEBRBARBEARERZIITRR
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Commissioner that the unsatisfactory conduct of the supplier
will be discontinued.

Service of notices on unincorporated bodies

22.(DIf, by or under the Act, the registrar is required to serve a notice
or other document on an unincorporated body, the posting of the
notice or document by pre-paid mail to an officer of that body at
the address of that officer last known to the registrar is taken to
be sufficient service for the purposes of the Act.

(2)A notice sewed in accordance with this clause is taken to have
been served on each of the members of the unincorporated body
concerned.

Repeal

23.(1)The Consumer Claims Tribunals Regulation 1988 is repealed.
(2)Any act, matter or thing that, immediately before the repeal of
the Consumer Claims Tribunals Regulation 1988, had effect
under that Regulation continues to have effect under this
Regulation.

e ok B BIENS BI S P IEEA
= N EE DS S B R R
B o B FHIMEE - KA DR RE
io

Q) ERAEREESER  RAERERBREABRIEER

EaLE
23.(1) — N/ V\EHEE DO RERBI TR BB -
@) R—N N\ SN B RREREIIE TRIRIEELLRT e
THREEBRHZETITH « BIRIIEE » IDEEREERAIME
BRI °
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EXPLANATORY NOTE

The objects of this Regulation are to repeal and remake, with various

changes, the provisions of the Consumer Claims Tribunals Regulation

1988. The new Regulation deals with the following matters:

(a)the jurisdiction of tribunals (Part 2);

(b)building disputes (Part 3);

(c)the lodgment, renewal and withdrawal of consumer claims
(Part 4);

(d)hearings of consumer claims (Part 5);

(e)other matters of a minor, consequential or ancillary nature
(Parts 1 and 6).

- This Regulation is made under the Consumer Claims Tribunals Act

- 1987, including section 48 (the general regulation making power) and

- sections 9,10,11,12A,12C,12F,13,16,25,32,35,36,38 and 42.

© This Regulation is made in conncetion with the staged repeal of

- subordinate legislation under the Subordinste hegislation Act 1989.
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SCHEDULE 1—FORMS
Form 1 —
(. 1D PARTICULARS OF RESPONDENT/S &
CONSUMER CLAIMS TRIBUNALS ACT 1987 iding/Trade Co Oc (] Other Supplier O
CLAIM FORM
Before Completing this Claim form Please Read Information Provided T
TYPE OF CLAIM o NAME AND ADDRESS OF RESPONDENT/S
1. indicate & e
7. Plesse complete i block letters and leave space between aames
Consumer Claim O Building Claim (O
Address of Lot No Street No s (i) Name: [—f ' =
Building Wark treet, (Promoe Road lakormotms }
Suburd Counc. Bemchers)
L ]
PARTICULARS OF CLAIMANT it o [ 110
Servace of Hooors r'
2. Indicue (] ]
Consumer (] Buitding/Trade Cantractor (3 ] ] poet Code L |
) figivns l'__.__“f !Bm-w[er 11a
NAME AND ADDRESS OF CLAIMANT I: a
Fax No.:
3. Please complete in block letters and leave space between tames lfxppbdbk peovide dexails of Rc;pondmi Coun;::‘r;muam heid under Building
=]
Name:
- [ ] Respondent Conarecior's Licence No, r [ Expry Date ﬁ / l a
{ P whh"'—-— [ l
l |
Wm r ] = (i) Name: ] a
L 1 et [ ]
{ ] pocose ] C ]
Terrers | 1L | P 0 vt =
STD STD Savix af Nobees {-7
Fax Na.: [ D |
if you are 3 contractor, provide dotnls ol your Lon(nu;qu.»crnc: held under Building [i ] Post Code !
Services Corporation Act 198 Telephane: :j [—— J ( J [ } O
Home Busincu
STD ST10
commeoeteeneeta 1 emnowe (7] C_C | g
Fax No.:
4 Dvyou need an interpirviar 2t the heanng = 0 o O a lhpphahlc, provide detuls ofRapondau Contractor’s Licence beld under Building
If yes. indicate language requsred h l|a Services Comporation Act 1939
SIGNATURE OF CLAIMANT Lammwm Lcence Mo | epevone [/ !
S Signature of CIAMANL i o i e e o e “Dncr[:z:j a L
Pasitioa { where aprropnate} r ] a
\ o - D,
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SN N
SNEEERES L)
— —= ~
=) ﬁ =)
Use . Use
PARTICULARS OF AGREEMENT/CONTRACT o DETAILS OF CLAIM bt
3. Give details about the sgrocment/contract.
Was the Agreement! 11, Describe the poods or scrvices and grve detands of vour clasm (100 banlding claimn you miust give lull
Co:lncl in Writing? Ove ONe [®] details of faulty ar incompicte work.) Allach additnnal sheet il neccsary.
S e g
Place where Agr /
T Toes Font Coe
oo (3]
of goods or servicen: Amount Payd E::: a
devaWamny!  Ova ONe n] =
If Y es® wha gave
the Warranty? [ _] a
o -
Gaods or Services a
ATTEMPT AT RESOLUTION
9. Give details of any attempt to resolve the dispute.
- Was your compiaint
refermed to the
Rr:xpond:‘::(! Ovs ONo 0
Was therea
Response? Oves [OMNo ]
State particulars of resps O
Ls any legal sction pending in respect of this matier or has the complunt been referred to the
Building Services Corporaton?
If yes, siate g | 0
ORDERS SOUGHT
10, Indieate the order(s) you think the Tribunal should impose il 8 settlement cannot be
reached (Mote than one order may be sought).
. The fofinasag soitniary detaihs el amist e T bl by ¢omprie st sl m bimarres an the Crmiry of twigam i waers of ds wthm s
S C— | :
Ptace of Birth: Fiwrst Language Spoken:.
® An order ta rectify faulty goods or services
@ A0 order 1o frawde spected serees ] 0 OFFICE USE ONLY
@ An order that 1 do not have to pay | 3
Y The prescnbed fre of $H0 for & busidmng cliwm or 340 (35 for pomuoner of Hudoni) fof & comumer Claim his dern pasd/wsrved.
o sooetodermtpoces ] E— o
® An order lo relum gooas {o me [:] Receipt Number
® An order Io replace goods I8sucd on [ / ] ut L —I : l ]mvpm
Please fun over and compiaie
a Sig RegrursrClerk of the Locai Count al [ ]
.
! L )
,-4..151- - 152-
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Form 2 Form 3
(Cl, 13)
(Cl. 16)
CONSUMER CLAIMS TRIBUNALS
AENEWAL OF CLAIM
c CLAMS T IMALS

1. Your Name? l' J

2. Your present address?
3. Who was the order made against? [

4. Place ot ariginal hearing? '

5. Date of original hearing? ! |
6. Tribunal's Reference Number?

7. in what way has the order not been obeyed?

[T
Cunkmant’s narme [ 7

Aeapondent's name [ ]

i you were ot pracant or repnesermed &t the hearng and N you did not sutit your evidenca by mifidavit or declarabon, you may

{
i
1
|
i
‘ .
L AFROAVIT TO APPLY FOR REHEARING

On the dayol
8, What order do you want? {lick the appropnate boxes) . 19
1 - Apphicant
. Money order for 1S i Pl of {Bckirnss) .
. An order to recufy faulty gooas or provide semices }’__‘ maks oath axd sxy &3 IOMOWS:
. An order to provice specified services 1 1. [wasti 0 sppty for o % of Tribunal umoer
i T 2. This clem heard at (piace)
. An owder that | do not have 1o pay |3 i | T was o g onna day of 18
Sl — A
[ 3, Oa(date) i
. An order to deliver goods ! Tecaived of the Tribunal's onder.
— 4. | was not present at the heanng .
. An order lo replace gCods oOr sarvices H and
. . | wes not represenied by anyons
ang

my case was not preseried by atfidavil or salory dectarxbon

5. 1did not 2nlend e hearing bacause:

« An order 1o return goods 0 me [

9, | ask that the claim be relisted
7
| i
Signature i ! Dats

« You zan post this farm or bring it In persoa to any of the placea listed on the back

For offica use only

Swom by the Apohcant al )

Original_order

bedors ma: )

Sigastre

{Justion of e Poace)
You can post this effidavit of bring i to any of the places Reted on the back.
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