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* Martin Kenney et al., 2020, “Employment, Work, and Value Creation in the Era of Digital Platforms.”
in Digital Work and the Platform Economy- understanding tasks, skills and capabilities in the new era.
New York: Routledge, pp.16-23.
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EuroFound, 2018, “Employment and Working Conditions of Selected Types of Platform Work.”
Luxembourg: Publications Office of the European Union.

Annina Ropponen et al., 2020, “Workers’ Health, Wellbeing, and Safety in the Digitalizing Platform
Economy.” in Digital Work and the Platform Economy- understanding tasks, skills and capabilities in
the new era. New York: Routledge, p.57.

Mandl & Biletta, 2018, “Overview of New Forms of Employment—2018 Update.” Luxembourg:
Eurofound, Publications Office of the European Union.

Annina Ropponen et al., 2020, supra note 5, p.58.
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BRHEHA 2000 BB E FRHHE4 (the e-Commerce Directive ) " DL B A
& At & Ak gy - s LB EEEHRE FREBEL - 8T H
TR » —EIFBECEEN BRI 2 A RE 20 224 HiMEEARI H
HE - (HEF R TR R E NS A PR N - (RIRE T e < T B
IRENAA] T RS AR A5 P (2 (Internet Service Provider, ISP) 1ERF &% 7E
fRfE T MERE R H#84H - ff(F (store or hosting) FINAEE | HWEHIFEATLZ HEY
R MRS ARG I - i INERIR I IR B 2/ - &Rt
ERTE R AS N E B ANERE - RS IR S EE B van - TR
A2 MRS T IR PR T B R B A e N AN - B ECE R R MR P RE
THINEG LB - R S A EE S A PR AR S 2 S S8 B TP R HLSE - Tl E BT fe < - &

UokEA (2019) S8 4.0~ s T G R K B B AR R4 R & T4 (Crowdworking) %
o AR R R EARRME C A 1L -

Guido Smorto (2018), Protecting the weaker parties in the platform economy, in Nestor et al., The
Cambridge Handbook of the Law of the Sharing Economy, p.431.

Directive 2000/31/EC on certain legal aspects of information society services, in particular electronic
commerce, in the Internet Market, OJ L 178.
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AT 4 THEM: - (D)EE A ERARE ; Q)BIEFRA (at a distance) 5 (3)LL
B mREMEENEE (BN ) KT (DRI 2B 522K (at the
individual request ) &t (ZOFEERE) °

el 2015 LEREARAY 2015/1535 $54 ' HRT B R 98/34 454 )5 1 {545 1 1E(b)
FORE T E LS IR R A R IR IR B2 (5 R T8 7 TP B R
HERIIRTS o TR FUE Horh A4 (B E B A0S « (1) B ) FERRS RN T
BRI HHEL 5 (2) T BEFE T2 ) (by electronic means ) $ER%ZHR S 2738 T-7%
fimfe (B EEAIENE ) » YERE M BRI T AR X IR A1 5 (3) T IKARTS
BB R EK ) 5% B MR N ZOR B EE - 2015/1535 $5- M4 1 325F
G SRS HE S EE - TURY - BREEER - B RAHRE » Mk
BRI A PR - HE ) IRERRE  WERTE BB EENRE - hEs
JERRHS P Rt

EBF 20 FELK - B A BRI E HRB R RE AR - RREE
g SR EE B (WBESETIRS)  FWsEE T EEIEHE | (attention
economy ) HJHL » (HF L EIRFA ABCA (7 B it~ (IR S 5m R B0 B S B o
FEIRE - I > 2020 £F 12 F 15 H BB ZE S A 5 B0 IR S 1952 % the Digital Service

ORAE BRI E A REE - AR HEMARAR B T ' 54-
552004 4 o

Directive 98/34/EC laying down a procedure for the provision of in the field of technical standards and
regulations, 22 June 1998, OJ L 204.

Directive 2015/1535 laying down a procedure for the provision of in the field of technical regulations
and of rules on Information Society services, 9 September 2015, OJ L 241.

Martien Schaub (2018), Why Uber is an information society service, Journal of European Consumer
and Market Law, 7(3), pp.109-110.
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Act, DSA) » ETECREMNIIRG AL - RELEEEME B E HE A Y MErS ER R Y
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KEHRURFEEE METCRERKBEREANNHE LR kG EMEE
(intermediary services ) * fEFmEF/A TG aY ILNBCERNA - BB AEESF B AR TS
ERE o AR BRIk RS AT R EEZETT - F1E N EBVEH
AN 35k« (DIRHHERS R A 0 T IR AL - AN R s A 55 (L e 2
B A PR ()=l gk R AUE SRR (hosting services ) ;
Q)$HETTELHE Z AL AR _ESP5 (online platforms ) 5 DUK(4) BEUIIREAN A
NS Rt & 155 < = R R R R BLER ESE5 (very large platforms ) 5PUEH -

B ST IR RS EREE C FERE NSO - (DEHERS - ik
BRI EEEHRMEERS - FYEFE TERREN TGS - EERGHEH
EHTNAEEE] - DLCERBTERANAFEEE ; QFREEEERR " IRE
NS+ i B A B E SR IRY T 5 ) (harmful ) A% 5 (3):E %1% T~ 28 (notice and
takedown ) ; () FHEE L FEREER TSR  OFESEWNE Yo & ES
e N RES - BEHTIEARE T DIRESEICSSR A IRIR S &
BRSNS 88 < AR PR G - AR N BRAR BRI E R - R —
EMEEHBERESENE (OISR e E - Rl Rt S IRERN AL
11~ HERAARNAN RS  DREBERHEEIREBLGE LA %2 2
SRR o HAR R S R BN S SR - 2022 4F 2 FEONE
NI TS e B A # 2 E & ( Committee on the Internal Market and Consumer
Protection, IMCO committee ) f2Z<I8 5T ~7& #H it & AR %5 AH B AR # R [R AR E i85
(online marketplaces ) ~F5H 7 T AHRAZR B HAEL - I20 S K FEBRETH 7 538 5 7 i
AR (FEREAER)  REER T ROBAINEE SR -

'8 European Parliament, Parliament's negotiating position on the digital service act, January 2022.

" European Commission, Proposal for a Regulation on a Single Market for Digital Services (Digital
Services Act) and amending Directive 2000/31/EC, COM(2020) 825 final, Brussels, 15 December
2020.

% European Parliament, Parliament’s negotiating position on the digital services act, January 2022.
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processed.
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82 «A breach of security leading to the accidental or unlawful destruction, loss, alteration, unauthorized
disclosure of, or access to, personal data transmitted, stored or otherwise processed.” Commission
Regulation 2016/679, art. 4(12), 2016 O.J. (L 119) 1, 34.

 Article 29 Data Protection Working Party [Art. 29 WP], Guidelines on Personal Data Breach
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“In the case of a personal data breach, the controller shall without undue delay and, where feasible, not
later than 72 hours after having become aware of it, notify the personal data breach to the supervisory
authority competent in accordance with Article 55, unless the personal data breach is unlikely to result
in a risk to the rights and freedoms of natural persons. Where the notification to the supervisory
authority is not made within 72 hours, it shall be accompanied by reasons for the delay.” Commission
Regulation 2016/679, art. 33(1), 2016 O.J. (L 119) 1, 52.
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% “When the personal data breach is likely to result in a high risk to the rights and freedoms of natural

persons, the controller shall communicate the personal data breach to the data subject without undue

delay.” Commission Regulation 2016/679, art. 34(1), 2016 O.J. (L 119) 1, 52.

“The communication to the data subject referred to in paragraph 1 shall not be required if any of the

following conditions are met:(a) the controller has implemented appropriate technical and

organisational protection measures, and those measures were applied to the personal data affected by
the personal data breach, in particular those that render the personal data unintelligible to any person
who is not authorised to access it, such as encryption;(b) the controller has taken subsequent measures
which ensure that the high risk to the rights and freedoms of data subjects referred to in paragraph 1 is
no longer likely to materialise;(c) it would involve disproportionate effort. In such a case, there shall
instead be a public communication or similar measure whereby the data subjects are informed in an

equally effective manner.” Commission Regulation 2016/679, art. 34(3), 2016 O.J. (L 119) 1, 53.

“If the controller has not already communicated the personal data breach to the data subject, the

supervisory authority,having considered the likelihood of the personal data breach resulting in a high

risk, may require it to do so or may decide that any of the conditions referred to in paragraph 3 are

met.” Commission Regulation 2016/679, art. 34(4), 2016 O.J. (L119) 1, 53.

P B AR IR - R R R B R R T o 438 84 H 254 -

7 “If the controller has not already communicated the personal data breach to the data subject, the
supervisory authority, having considered the likelihood of the personal data breach resulting in a high
risk, may require it to do so or may decide that any of the conditions referred to in paragraph 3 are
met.” Commission Regulation 2016/679, art. 34(4), 2016 O.J. (L119) 1, 53.
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“The notification referred to in paragraph 1 shall at least:(a) describe the nature of the personal data
breach including where possible, the categories and approximate number of data subjects concerned
and the categories and approximate number of personal data records concerned;(b) communicate the
name and contact details of the data protection officer or other contact point where more information
can be obtained;(c) describe the likely consequences of the personal data breach;(d) describe the
measures taken or proposed to be taken by the controller to address the personal data breach,
including, where propriate, measures to mitigate its possible adverse effects.” Commission Regulation
2016/679, art. 33(3),2016 O.J. (L 119) 1, 52.
"% B3 61 B 38
197 “The communication to the data subject referred to in paragraph 1 of this Article shall describe in
clear and plain language the nature of the personal data breach and contain at least the information and
measures referred to in points (b), (c) and (d) of Article 33(3).” Commission Regulation 2016/679, art.
34(2),2016 0.J. (L 119) 1, 53.
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# o DUR IR e b s 1

B GDPR 25 34 558 1 78~ 55 3 1B 1 (I SNEATRES AR A Z H
RERE R = R A ey - R BB R E F R E R 2 B ERE RN 5 A
PEBHBE NG5S - LA SR #AT e B A F8 N L SR AN -

% Fz 61 39 -

W RHREREEREG "TEATHRELE (EEEMMEEL) | 0 494k https:/pipa.nde.gov.tw/
News_Content.aspx?n=7D3602579D2BF23F &sms=2F28800F8A42AE16&s=9131FD06818DA34E
(RBHER 2021 £ 11 A258) -

"% “The communication to the data subject referred to in paragraph 1 shall not be required if any of the

following conditions are met: ..... (c) it would involve disproportionate effort. In such a case, there
shall instead be a public communication or similar measure whereby the data subjects are informed in
an equally effective manner. ..... ” Commission Regulation 2016/679, art.34(3), 2016 O.J. (L 119) 1,

53.
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BRI AR E EH A RIRHISR - &2 &R A B A E B EERTT BUSR #
HIEA R A ET - B T EREEE R CEAVEA - B T ATHR R I
EEHEIN MRS 4 RIEM AN G EE LR - (B TEREE E L
TMERCHEIE ) i - BIRREEA A - BRI e R —ERTEN
PRIFEEZR - AIEEE B EE R SENRIFEEAE - HRERE K
HIERERUE A ERIN A - BLEARAE A A - LT LSRR ] - o 8 DS
AEERRE  RIHERBE B EERIES S ILES )T EE AR &Y
PETEEERAFEN - #ERHERETBORRIRRERA R - BEVRIHE S
DEIHEEN - ShHEEEHN - THESER - RERIEEA A -
BRI E S E ERRIBPRBIRER - 11 7] S E 'R AT T AR R R RE
ZPL MBI HERG i ShHE R B RN Kt - /7B CGHRE)
RoA G R B T B ] - EEE AR IR - SRR ISR T AR BRAR S 2
B - EImE IR RS - S RFIRGE 3 R E A B H A K
JEECHEEIRA S T - MO WSS EERAAME - RIHERHE S EEH%®H
2% WIHEE T E S ARENZES - SR EES NSRS RIS
BRI B e LA T 24 2 O R - IR TBURBITE G - BRI
HEENABEH.ZIN - BN S BAHREAE N EHE IR T - AIE R
K pE B I ERE EHE MR - AR HEERRRE - FH—EES -
HMEEE E I
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Fzde (HBEE) @ AHMEFEOMA  F 0L CHBMMRNEF XA B AR LR
2 [ B #E FR IR BOE AP 4 s o K00 LA JERE R MR BOE M n it o B K'Y BIE W% 0 BT
BREHGAE = SWERALBER  2BERABLBMEE  TWIEABLMIEHE & 5
AMMEE PP R BATWERL P 2 mBREHGEFREGEHEERRBELR
o WARAER T £IRM B A (ibitfh ) - Bpfbfeidse » RAAER— 1M - FRFMER
# (GHE) -
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s B NYEREE S I E E R RS - B E e =R AL
R T O NRESR  BIER T oIS ) WA ZHEERREE - 1

Phor BT RGE i B R R By B A S B L 32 B2 SE I E A R X
TR THE TR BREGEHRE TS iR FERER T
WINFEE | NEILRGENA S RS - BIER T s s ) KE -
ol TR EEIE ) MAEREERAE - FEEHNERES 2 fEkHD
IR EE B REEEER " ERRFERER B0 EGMIED L1
TR - @O EERE I E EpE R - R EIUH R
R 2 RAUE RS T BEIIECR FE SR L ) 0 DT -

FEFIEVIETRNUE + Rf& EIHARESE 21 -5 1 10T (h38a g sH B 0 (T
EEH K IELLEHR.Z ) BUE - BEFREIUHRES 56 R 1 -3 1RYIEHE
IR F R (3 E B R SR E

AR I ERESR ) A B LR RS IE A S INA - IR R
N EENHESIER EE - E3 0 PHEBERM— W AHREVSCHE
PEOAE R LR ER R F R A S Fo

R - AERHEIHEEEHE -

B E T IR E R AR ER RS BR -
B e e 4 2 1 P AR -

ERBH BN TG INER R « SRR I RS
WINIKELEE - BRI (RAC S EEMT R F LT - SR DI ETRCEIE - S8
FVEH - RERAMISHEE - SN L S538 DNEER (SUNEEE
R RAEE ) » LAREIROSEEEER = Btk L SR E AR
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A
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R34 (RIR) D HRES 2M4F 12 ko R g & - #RBEF - HRELTEA T A A

BB AR M - AR - RABMAER - W RATAHESE - EA TR - HRiELERK

ESMATE R RIHRRE  HERFEZAT KM RE G5 > L RAYK - THHMAES

HABAT o A AR ASTATAR MY » BIHARE S IR R B ERAFR . RSB AREE 21 fR5k
A R E AR T - ERRBE >IN R - SR BA S HSHE &858 P a5k
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66

67
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FIE 6 otk T REFLAMH AL (Z) —f SR ESH, (2003) - F 164
FI3E20 > gaaiedd Dl ARk (1998) » B 22 Zabshted (Pt kX B ) @
CBAREHAEFEMAEL  NERREOINERZE B SR A4 REZ SMHRE
CHERRKZE RE - mEE A AT @AY RAE T BT REME AT B e
AR A AR o LR EHA AR G e R @ik B AR - Bt
B R RIBEAAX IR KRR ARG IS RELRMmEH -

FlAT3E ©

ERHASMATRE F o A B EREE (1968) fELME > 3 Frlwixsg : OREH
Bl ERGIT AN EHRRBH B E T Bl BATE LR TR K IR
K A ABTAREI AL - QB A FRER  REBHERFIBRFELE - Odadr
HHL RLEAT AT 3 R B IR - WA 15 R iedhok - AR TR AR RME B -
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FEHE (1993)  TIffRGFEEEZ AR - (RIEEREAIBIZE (35—
) =REFR -

T (1992) T HBEERIEAREN BLHE HHRE | (RIEERREABIE (5
=) ) ZRER -

AAAtL (1998) - THEE R LR L - B EE A F] -

2R (1994)  TIHIREZAEIERNTLE 2 5 QHREZESTR) - KRHIRRT -

FREAE (2007)  TIHEERE SR MEEADERBIHEZ XHEEY -

BRHEAET (2002) - TR EESE (L), STTHRHRAF -

VEEHS (1994) » THE R R AR, - ERER -

BETF =&k BT 2R (2005) T EEHREEEHE - TTIRHRAT -

wipse (1964)  TENEERLZFE - GERT -

=G (2017) T[HE MK 1 IHEEHREEAFT (BE] 3 MO, GEmEFEIELE -

WEERE (2021) - T EHEVEIRAS ZiF R 28 5 1 THAS 1 FoBEs L2 BEm] |, (RikE
Rl ) » TR A F] -

JERRPE (2003) - HEREREE LREEE BB EITEME | o (KRB REEH]
Riftgt (=) —HE#REEE R 1) > RS -

SR IBET - MREAER (2005) - TEEERHE B IRGE S ) TTHRHEERERE
o

FlFE (2003) " RiEERSw (L) =ZRER -

FlFE (1990) @ " BEERAZ G EWE - ZRER -

=~ BIFERSC (R ROEIR PR )

DHBEE RS THAETER o 84 FE2 H - TEBIRHEERERET -
DHBEERERE RN ER (), 84 F 11 HEBF 12 H - {TEbeHE
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HEERBFRENEZ FEMGHR
PERGEZHE

HEHENEREREENRTT > BT B RER B BREN T F i
firEd R A 2 3R - (BB T O BEHHHEERAL A ABRRERE -
2021 £ 4 HYI ACCC v Google LLC —Z£r1» BN HE & (/i EE R ACCC i#
F T ERINEE A ) (ACL) B 360E 2l R AV E R H B & (8 A
BRI - W SENEEFANERL S ZHF - ACCC RIFHFUARBIREAIZ# - IE
2Rt ACL JEFRBOIIREE MU E A SRS S - I RIUHE & R (| N &
FHRGE R & 2 SGEITRE 2 TRE -

B A TH B R R B N B RMRGE R B E (LR H B & R 5 KA N E R
REEFHC T EEE o BEHEEEAEHREERRIEZRER - HERELA
AR > REEEEAE R FRAEEE 2 R - RE R 2014 £
HEHEHEREEEEAER 5B 2% - [ERHHEERELERR CHRE)

TR E S REHEEE L HEMEREMERER R - HIRBHPEELEHEE

ZFHBFRERL -



152 (F g% FEA L) ¥ 2648

e o ASGRR M EANERBIENS - HEEEAEH AN ERRERELEZ T
om o B o (HAEERDR RS ) ZRTRENE - MUEENEREEEEE S (HEFE
ZZE[H] o

AR R (B N EOREE i BT oy Al 58 A VE PR R P i IR B AT - (HEE AR
ACCC v Google LLC ZHDLZREMEIT R NEEIUEE Al AN ERLZTE - BIFEE
A SUEGR R AN AL AE S s B R R E I B AT BIRNHE & REBUR
EH iR EEmE - BAHREA S EE LIS RS T R 2 SCHE -
TS HAET TR E Z Sl - DUOEREA S ES 25BN ACL FBIFRITE
BT T A BRI 2 5 am o T BH B A (8 AN B FHaR T B AN R Z AT R 5 B
R o B N A R SR R AR YA A i B B < I B ) 5 (R B A B
BITIAHEENAY T AR E S (FERIE ) (DRCF) > JRH AL RS RIS BE Tk
FHHTEGT  IREBINZ 5 MR R B P9 HEB BRI < AT RETE

FRgEE « HEEEAER - RE - BHEEE - HABERGRES  BUEES
R -
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| =
AN IS

ERHRRN BRI < RS » S E R R (datais gold) FeBERHERHT
BEVF (data is new oil ) FREF L FHEM AN LrF ' FEEAERHMEE BB T
FREEFENEE SN B SELERREGRERERER - fESEBNNIGES
BENEENAEEEEAERELNERIE .3 - 2B T HEERE ) W

"R EANERHMRTE ) R SRR AR - R R R R
Z BRPERRE -

TTEBERS 1988 FARHNHE B REEES - B FER w1994 F =38
G IEE i - Bl 958 —EYE AN E R RE EE -~ R 1995 5 i B MR BRAE A
BRI RIS R 250 - BINE R R EE it & FHE N E R RGERTE - B
A EE N PR A\ BRI RGE IR R - 201 2010 4 4 HET 2R E R
IEEBUCRENERREE - HE A R EAE N ER RS LR BEN RIHEE
PR M N ERRERER . " EEE 0 & NHEREAER ) RIEERRI
EZRER - HWEREDIAENER R - OBHE B AN E R R e
RETE Z SR

2021 4 4 AN ACCC v Google LLC —%& * Hft » NI B & (R T HERA T 1R
M F IEEEZZTE S | (Australian Competition and Consumer Commission,
ACCC) A " HEINEEEE | (Australian Consumer Law, ACL ) FEHHEZ & (E A
ERAEEIE - WESRENEAER R - ACCC RIIHFUERRIREE]
ZH - TEURF ACL JERH RN BERIR THIE N ERMRESR - IRBUHEEREE
B8 N ERHA R L R R XGEIT RSl ge

EEERHRRL, Ml N E R R E Ry — (8 L AR R - B EB in B & A

! Kirill Dubovikov, Managing Data Science 13 (2019).

* Australian Competition and Consumer Commission v Google LLC (No 2) [2021] FCA 367.

? Australian Competition and Consumer Commission, Google Misled Consumers About the Collection
and Use of Location Data, ACCC (Apr. 16, 2021), available at https://www.accc.gov.au/
media-release/google-misled-consumers-about-the-collection-and-use-of-location-data  (last  visited
Nov. 28, 2021).
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A R A Tk B B (R ke A A 258K (margin) 22 * « 407
FERHE S REEHBLERE MRS RAREFEEE T R
TN ACCC v Google LLC —Z&iia B HATAE ZAHRARIRE - Wbt — R iR R
NEH T BT RSN AR - DI Bhas 25 5 it

— R E PRI E RS O TR

A~ THEAE A B R EEEERRL R

— ~ I ABRHEE RS Z
(—) EAERE RSN

B2 A B N E R AR R S LR 3T KA A - 5 F 1995 5
MRS BB ERIREA LN 1% » AR —EA » TIgFR 2R EAEREA K
FB 3.5 80 W5 BIRA 2005 4 K 2010 4EAE] 10 {8 F 20 {8258 * - RMEE 2021
1 F BRSO ST 46.6 (B (GRERFEA C 19 59% - & T g
4:E 5 ("Always On” Life) Bify i RE - BEAGHUMERS FE FHERIE AR EL 90 (RS
RGeS IS E = e NEIEOFE T

AR RS I P (e A RIS R E - L EmEE (World Economic Forum,
WEF ) $5H! 2020 4 2Bk 25 KBRS (6 F 7 A ORI E ESE S 44 ZB - JI 55
it IDC 678 i 2 BRE R R AE 2025 SERF ISR 175 ZB " (B7E8 A Bk

* Erika M. Douglas, The New Antitrust/Data Privacy Law Interface, 130 Yale L.J. Forum 647, 647 &
658 (2021).

> Michael Rustad, Global Internet Law in a Nutshell 2 (3 ed. 2015).

S }g#Z Population Reference Bureau %3t » 2020 44348 A 7 &i% 78 48 A+ Population Reference
Bureau, 2020 World Population Data Sheet, available at https://interactives.prb.org/2020-wpds/ (last
visited May 2, 2021).

7 Simon Kemp, Digital 2021: Global Digital Overview, Data Reportal (Jan. 27, 2021), available at

https://datareportal.com/reports/digital-2021-global-overview-report (last visited May 22, 2021).

Ariel Fox Johnson, /3 Going on 30: An Exploration of Expanding COPPA's Privacy Protections to

Everyone, 44 Seton Hall Legis. J. 419, 432-33 (2020).

* & EHERAZ —y ZB o £ Zettabyte —3 694 F - 1ZB %54 1 5k GB (Gigabyte) ©

10 Jeff Desjardins, How much data is generated each day?, World Economic Forum (Apr. 17, 2019),
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IR - BE LB HERGARERNER TR ERTEREI A HE A
Bk B E LR R ARSI E K RIEE - (L E RS D E R
A IR FEANR S (big data) BHERHERENTEH (data-driven economy ) SEHHTHT
B R - I AR E R R i B FIR B TR (2 ERrERE 1 -

(=) BERRREED S

JERA 20 tHAD 60 FARATHEPSIERSFE 90 SR IEABHRPEEM A © B EEEER
FEERS o TEEEER R EFWM OB L EERAM LT - MsrEa i EE 2
oIS (T B A S (virtual economy ) » T34 %6 72 3 H ISR e
HEFERE {72 ( data-driven industries ) o

Craig D. Tindall f5H{ 1920 F(URFEHYSE (General Motors ) {5 835875 H
PRE R FELL BB FES (RRRE) IEE - FBLSUEBEER - MES
S RIVEH R SRR A B (A B R S SR B 2 F F — HH B3R o 3K
HEEEZEAERBIRHE T - EEREE NME T BESEHE EETRET
PH  REBHHEESIETREYLELSE - P T HFESLE | (Manufacturing on
Demand, MoD ) 3@ 1R R A8 4 = SGE M -

L 8 TH 5 # /) ( Competition and Markets Authority, CMA ) & Mckinsey
FTER e N R H B E (N BRI 2 EZ 0 - AR EEREE T IHEZ IR
B DUR R AR i e L T oK o M R EL R SRBA S st s a5 - W BN F U LE S
BT B8 - (M AERIfE 3,000 (EXTAUR BRI S &S5 -

available at https://www.weforum.org/agenda/2019/04/how-much-data-is-generated-each-day-
cf4bddf291/ (last visited May 19, 2021); Andy Patrizio, IDC: Expect 175 zettabytes of data worldwide
by 2025, Network World (Dec. 3, 2018), available at https://www.networkworld.com/article/3325397/
idc-expect-175-zettabytes-of-data-worldwide-by-2025.html (last visited May 19, 2021).

International Monetary Fund (IMF), The Economics and Implications of Data: An Integrated
Perspective (2019), at 9.

2 Id. at 9-10.

José Maria Cavanillas, Edward Curry & Wolfgang Wahlster, New Horizons for a Data-Driven
Economy: A Roadmap for Usage and Exploitation of Big Data in Europe 171 (2016).

Craig D. Tindall, Argus Rules: The Commercialization of Personal Information, 2003 U. Ill. J.L. Tech.
& Pol'y 181, 183 (2003).

Competition and Markets Authority, The Commercial Use of Consumer Data (2015), at para.
2,92-2.95; Mckinsey, The Consumer-data Opportunity and the Privacy Imperative (2020), at 2.




= WREHRERL A N R

HA R BRI P8 N ERHE L R BB T TSR B R - 20 E RURGE
FERA BRI P R T A A R B B e IR ' - 53— -
LBHEHNE B ERZE R EEMRE AR - EMAEFTRRLNZEEEE
TR HEANAT A SR E B B ANER - SR 14%0908 e 6 FH 72 H g s
AT - R A =02 — RIS (68 F & 7 B8 U - IHE B In B R
PERL RIS Rt R A B R NS E R — T

[ B 1 4 P FH B2 /2 7] Intact Software 75 2021 4 4 H & AMAIM T 553
2004 A DA ARREE AN B RN R - gHERIREN S - FPEAERS NS
HETAAZEE P E : 1~ Facebook ( 8.645 {EZH F&Fl ) ; 2 » Marriott International

(5.052 (EEEHFER} ) 3 MongoDB (4.77 (&R FEF}) s 4~ AOL (9,200 &
SEFFER) ; LUK 5~ JP Morgan Chase (7860 B5Ef S &K ) - HEg®Em A " -
THAZ F] COVID-19 EE 78 - EE T(F (working from home ) EiliEfHEEH
(remote learning ) Z i E T RE » FEMERS B8 I RATOEE I - SRR
M EE B RE R BRI 2 al e ¥ - IBM EARFSEHERS Ponemon
Institute {£ 2021 4= 7 H MBI FERREIZR COVID-19 I MMEERE AN &R
SMRJE TS - HINE T R B EE LB ATAMN 2 A - 2020 2Bk
(BN RHMNAE P RASE S T 424 57T - HELR 2019 SR KRS0 10% *° -

=~ R EIHE A A A B ORTERT ]

[EfFEEREREE AN BB REROR X B I GE B RS - BIFRILE

Lorena-Elena Stanescu & Raluca Onufreiciuc, Some Reflections on 'Datafication’: Data Governance
and Legal Challenges, 7 Eur. J. L. & Pub. Admin. 100, 101 (2020).

Mckinsey, The Consumer-data Opportunity and the Privacy Imperative (2020), at 4.

Intact Software, Visualising the Biggest Data Breaches in History, Intact (Apr. 7, 2021), available at
https://www.intactsoftware.com/blog/visualising-biggest-data-breaches-histo (last visited Nov. 29,
2021).

Cassy Lalan, IBM Report: Cost of a Data Breach Hits Record High During Pandemic, IBM (Apr. 7,
2021), available at https://newsroom.ibm.com/2021-07-28-IBM-Report-Cost-of-a-Data-Breach-Hits-
Record-High-During-Pandemic (last visited Nov. 29, 2021).

* 1.
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thHnEE TEREE ) R THERE ) SETSZEY - CEEAEAERS
HE(E NERHREEE - # IS E RAE AL EER AL — 15 -

FRRLORRE SRR AV T R BN B THUE R i N E R REF R LR
EEHE - RIS B 53 E a3 (United Nations Conference on Trade and
Development, UNCTAD ) 2021 4 11 H/AMRER} » UNCTAD AE#AEHY 198 @ 5%
1 66% (128 fi) TLHIERAL, M ANEEA#ETTE: - 10%E S L EHE > - g
R B2 )V B & BRI KRR AL AT NS AR BRE IR - T (E AN &R R B

"HEEERME | (consumer data right) FRE AR @ ZE LY » RAESFIRIRATE - £
BIFSALRFEEFIRFEAL AT - HEHE E ORGE R Z TR & 15 Tt w5 op st
PR LB

W8

~ I 2021 4 ACCC v Google LLC %2 %%

— ~ PEPNTHE A ORI B R B
(—) HMHEE R (ACL) Bl ACCC

RN R P B HIH B IR BT E Ry 2010 FEHIERY "B FEHE EEE ) (the
Competition and Consumer Act 2010, CCA ) N T HEEFi# 1% | (The Australian
Consumer Law, ACL ) © 7 2010 SUEHITE T » BRI —fS58 HATH R L - FEHE
F 1974 FERRE|ERYE 5 1E ( The Trade Practice Act 1974, TPA ) » EFEE A 51T Bk
R RO I E SR AN - RS HBAAEBCEAZ B RN
MEHBETHENEE B REED - ERGER 2 RELEE < RERITERE
TRINZERL 2010 4E 12 H3i5t CCA/ACL W% 11 TPA - T NG F RN B EE BT |

( Australian Competition and Consumer Commission, ACCC ) JE{F-#iEMERE - F17E
B 20114 1 [ 1 EAEH0AT - SRR R SR — R R B 2

2! United Nations Conference on Trade and Development, Data Protection and Privacy Legislation
Worldwide, available at https://unctad.org/page/data-protection-and-privacy-legislation-worldwide
(last visited Nov. 20, 2021).
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(Z2) ACCC " PaiRdmadsh e o etk s G

2017 = 12 RN F5ER £ Scott Morrison ZK ACCC ¥ AU EL (7 215 R B
7 WHHE BAIEERE [ 5 A P S LA B A N R R CP 5 SR BERE S
FeJsE S s T S T AR 2 Rl @ HRERANEEEE - EEmEHE S
it 708 - ACCC TEBZ &R » 1R 2019 4 7 H#AT " Ml P o E RS e

( Digital Platforms Inquiry - Final Report ) i fAE & HfeH] 23 T - FrEhtkig—
ZEHRRR R 01 SR EE s 7 -

ACCC 1 "B PEiRE&R& SRS ) TRRNENR A ERISEE Y5
FHBEEREEEZ HAEEZIRG - MAHR RS B DL ZEB A | (zero
monetary cost) Jz + HUEUHE & B AR 2 N AR 2 - i
BT ANERRESE T RBAAE ) REEEAERESE - FIHEE SR T2
R - (BRSSP E N E R 58 R H P B - ] REfES RN 5 B
Lo (Rt I — R SR P B >

ERERRE - EHPHEETHSIERS T~ SRS BB FEA
Bk R P S AR B 2 Bk 2 - IR e S T
HIFEFLIRAT (privacy preferences ) DUK FEALCRFE RS - (HE A HIHE & A]
ERF &S H B B ANER B E7e 2 i HIREIREE - HEEE [ EHER
A MMEHAT & HIERLRAF .2 #§% (informed choices ) ©

ACCC #flFaHIEAL /8 N E R L ] DU LB TG A E - R
& il % fE (information asymmetries ) Hi 3% {8 §E 7 2< & ( bargaining power
imbalances ) ‘SR FHHCRIE T AORIEERRIE » TR EA 52 R Y o [

2 e B 23K B 9% K EE Google » Facebook % 85 B -F & &4 48 ¢y 1L M % Mo 37 B LL B2 S 4+ &
B oo 3t 2021 2 H B8 T A7 B RY ML 845 T & 58 43R 1% 7%, (News Media and Digital Platforms
Mandatory Bargaining Code)% 34 » 3444 7% ACCC 3 & X AR R R IEE SR -

B AREL H ACCC 3R A RMAA T 4925 2500 ¥ A fdE A 44 1,920 # A4 A Google

¥ FWAF ~ 1,760 3 A A YouTube F& 25K ~ 1,730 ¥ A4k A Facebook » 374 1,120 ¥ AfE

Instagram o

Australian Competition and Consumer Commission, Digital Platforms Inquiry - Final Report (2019), at

65, 77.

% Id. at 374-75.

* Id. at 65, 77.

7 Id. at 4,374.

24
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SR A HIRERL, AN ERHRFETLE - PR EHE B e B H B &8 A&
{F TR BRI R 4 - B P B RAEERIBRLE L B ** - SR1TT ACCC
HeR e B I B R S R (] B0 SR ~ 1) FH B R R 1k T B B B AR ) - (T R K
R ZEN Y P &R B T R PE MR BV 5 BLH B 3 2 T A B B A A g B
ARIERE IR > Bt 58 LB ACL BSALE Z SRR EEHLEME > -

—~ ~ ACCC v Google LLC &g
(—) #5¥E Google fEHEHENEA T AN E SEHURERE

ACCC 7£ 2019 £ 10 A ¥} Google( f1fF Google LLC £ Google Australia Pty Ltd )
FEREFRRL » B2 Google fE S AREMETT Ry > A BA Google AR FEEE ~ fRIFEABEA"
FAEAGLHEERH 5 (location data) —F » [A)yHE & (F H FE (R B G - S5 5
ACL HHRIHE * - fE ACCC RN B %37 Google [A] Android Z{fFH P
FoRak s A G FEPERAHE R ERIE R - fitA AU EE SN - AHBE
BIMEHE N AP ZEAERY 5 ZRIME 2017 4 1 A% 2018 4= 12 A th—HiR]
Google AIE FHER H RS T RER M LAEER - IR &AL Google H &
~Z B8Ryt

(=) Google {EELZ Frik

A REBES I P HEE S K Android 22 L HORRIEIEFL R EIhRE  H—
" (i HEFE S Bl #k 4( Location History ) H 5" #E&Eil App JHENFEFE ,( Web & App
Activity ) ; [ FHF#IZR B Android 3% f§F - 7 HEFE SR ECERAR " FHER RAFA L ( defaulted
to off) » [IHEESEL App VEENFERLIL—SRIEHIZ " FH&PERL ) (defaulted to on) *

[ Google % Android 3% (ZNIF-EEERLSEAAR ) 25w A P A BAAN (AT Bl
KA E R A Google MR5ERF A REFEEE R FIHAE A AL IR &R - B E R
MEFFTHERDHRE » IMEEERARA " (bR Elsk , - FE LIAEZETRHE Google

* Id at4,374.

¥ Id. at 374-75.

3% Supra note 2, at para. 1.
3! Id. at para. 9, 13.

32 Id. at para. 2.
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FERUR A AT R S - FPLEERE TR App IGE RS | 6%
AR AR B App HENERRORF 2 A Google R~ (Don’t save my Web
& App Activity to my Google Account) + BREPH (-7 & EH AL H B R 7 2 H A
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I ACL 55 18 i (FAERCEMESCIBRIETT Ry ) ~ 28 29 5-55 1 TH (AL EUiRGS
At EL R 2 MR RE R U i (R B ERE R e ) R 26 34 BRRE (RREEA A RS 2 1k
D - AR ACL BUE - MERE R T Rfem Al g L 1,000 ST ETRE,
Google FERINEHE £ 10%: 1B ETSH

(P9) HAAHREZG

fEE ACCC fEHAr I rF FoR AEE & (R AR A\ ER 3R - ik

EE Ry B E L2 B, > K1 ACCC v Google LLC ZEHE _ENGIELL ACL R HE R

BT R NEEINHEFPEAERZEH -
2020 FEERETER (medical appointment ) App 75 HealthEngine 75 A& £8

3 Id. at para. 6, 10.

** Id. at para. 8.

% Id. at para. 14

3 Id. at para. 2-3. KE ¥ ACCC ik i =4 1< ] Android 2% 4 Bl B 42 fi 33 Google f& 45 b & 3ASE
REF A AR AR EMAT S o R R R AR TR 2R B 8 T AT B
(Behavioural Economics)4-#1 7 i% > Liza Carver et al., Key Learnings from ACCC V Google (No 2) for
Disclosing Data  Practices, Herbert Smith Freehills (Apr. 28, 2021), available at
https://www.herbertsmithfreehills.com/latest-thinking/key-learnings-from-accc-v-google-no-2-for-disc
losing-data-practices (last visited Nov. 29, 2021).

37 Supra note 2, at para. 16-17.
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Google £ ACCC v Google LLC —ZH 15 53EE N ACL 25 18 {66~ 58 29 R K2 55
34 REFHE - i R0 FUE B RIHET T AR ek S < e h BaR B BT |
( False or misleading representations about goods or services ) 28 29 (- E - BIZ
ACL 25 29 555 1 THRUE TR AR K e iR s iR et n sEde (it - e
e MEART G 2 T8 pst el AR 5 < PR AL BB FH 2 B2 ) B S vE B R - 2 AE NYITT R
1. DU (REGREMEFUL - ROFApG AV EREE - & - EE - S B~ B
B AR - SR B AR HYRT € B SR BOm R E R
DU R EERE MG - REARBHIVRERELE - B & -~ [EEER
DL (F e R B B+ ZRAARG AL R
DURE R eGRE MR - SR E A CRIEWE ek
DR (R ERR B A BRI+ ZRAR (AT A BT s i BRAR 5 P Ry Z 58
VP S i AR S T i SR TR Ry R (R B R R BRGIL
(1) {E{a] A\Fl k.2 3% (testimonial ) ;
(2) B Ry FllE R 2 BRI

A

¥ Australian Competition and Consumer Commission v HealthEngine Pty Ltd [2020] FCA 1203 (20
August 2020).

¥ Hayden Delaney & Brett Bolton, Google to Answer to ACCC in Data Driven World, HopgoodGanim
(Dec. 7, 2019), available at https://www.hopgoodganim.com.au/page/knowledge-centre/court-

decision/google-to-answer-to-acce-in-data-driven-world (last visited Nov. 28, 2021).
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14. DR (BB MR - SRR RS 3R SR SRR
(1) Z=EFEEL > F R AR ~ B0 ~ (REE  REREURIR i -
(2) FRABZERHFS ~ JNEGEMZER, -

ACCC M FREREREE Google 1E HFRALMERTR K HoAth A Bd IR AL G H BA
HIABEER - (R E I FAE(E Google A& FENE A A (LHEE N - HEE AR
ZIBEE LlE 7 FHRE - REREBENGHEGERE 2 T HERERE

( performance characteristics ) {74 i al iR B AP Tk -

718+ BEPNGL 1988 FRIHIERAL /M NERHRERE - T FEfAE ) (The
Privacy Act 1988) *» {4 HHF 4 ¥ K (A B} S8R B F <5 A\ R FH R PR E
By - FEE ] 1988 FIRAEZARME » EfhR REE BRI E [ N E R
BT RHEENERE R N ZFE - St WINE N ER R E EEEE RN ER
BHE5/VZE | (Office of the Australian Information Commissioner, OAIC ) ifiiE— 48
HIFEEFTEF S RIVERA - 1 ERER AR TREZIRZEE T HE 2
ERERAREEERE ; 3 [FEARAT LA 4 ERES A SR E
EHREIZRENY -

it Google A Android 3% P (& FH—F1MaR » Google SZIFek LR EMN

ol

O 1988 IR R A X ARBEREEZ R EAH 0 T 4 M ¢ hitps://www legislation.gov.au/
Series/C2004A03712 (last visited Nov. 28, 2021).

*! Hayden Delaney & Brett Bolton, Google to Answer to ACCC in Data Driven World, HopgoodGanim
(Dec. 7, 2019), available at https://www.hopgoodganim.com.au/page/knowledge-centre/court-

decision/google-to-answer-to-accc-in-data-driven-world (last visited Nov. 28, 2021).
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= ik o SN Katharine Kemp $8H ACCC 5852 DL ACL BRI FH 5 A\ &k #EsT
FRRALZ — - LR BENE N ERHRAETLEARERTEE It ACCC v Google LLC
Zth R B B DB SR AT EIN 8 N BRI BRI TIEIE Y -

VY ~ /)N

pEEHE B AERHEERETT - (AABREHERAIEEEDH RS
BN ACCC v Google LLC Z222 88 | —{HBAFEAIFRE - " FBAL /M N ERHMREE
iV H B R RN DA PR 5 58

s T ACCC # DL ACL B3 H P N ERERE T R — 7R
IHE N ERHRETLEFERE - RIIAE BB RES LESHENRINE N ERHRE
Bk ¢ 1998 FRAEETLEMEIE - FE L ACCC R " B FailER&H
& RETRIRNER T IRALAEE T - Wtk TR R g P -
Bﬂ%fﬁfﬁﬂ/{l}\fhﬁﬁﬁﬁi\{f? JEH 2 ek » B BRI RATE AT 70 45 # AR 2R
B RE I N ERHERT Ry - FRRF R R R R B - SRR DU A
ERMRETLEE - HIESFEEHE S RE S B AT RE R B R F3 -

BT R BOR B A SR A S B P 2 BB R T R R IR L 2 1 -
FEH LB - EEFAL 5728 E (Federal Trade Commission, FTC) FEZK IR
AL TR S AT B AR RO R AL EECR 1) - FR A SE BIFE R FR AR S 1%
H— ﬁ‘“ﬁ%ﬁﬁﬁ’ﬂl]\:’fﬂ@km%/f (ST R E T BE B DL IS T = T #
HAFEE R .2 T FTC 5358 BFEAR 5 F 8@ ( Federal Trade Commission

2 Katharine Kemp, ACCC ‘world first’: Australia’s Federal Court Found Google Misled Users About

Personal Location Data, ACCC (Apr. 19, 2021), available at https://theconversation.com/

accc-world-first-australias-federal-court-found-google-misled-users-about-personal-location-data-1591

38 (last visited Nov. 28, 2021).

Australian Competition and Consumer Commission, supra note 24, at 458.

* Katharine Kemp, ACCC ‘world first’: Australia’s Federal Court Found Google Misled Users About
Personal Location Data, ACCC (Apr. 19, 2021), available at https://theconversation.com/accc-world-
first-australias-federal-court-found-google-misled-users-about-personal-location-data-159138 (last
visited Nov. 28, 2021).
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* Douglas, supra note 4, at 651-52.
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FER ERARETTRI AR VUERFRART - SOp S A3 b R TH B R R E AT
Z Fidn s TERFIESR - BIERE R LBAHET n‘EHEU £ VORAT Bl P it T o FH iRV
BHREEPAERHA TR, 2R, Y-

2. fEANERLZ EREE T - IR

BRI TR LR st A E N BRI TR 2 - S B E N Bk —F e
VRl IR G IES T =PAYNED = S U\ B — &R RE A ( General Data
Protection Regulation, GDPR) ** By ffll » 347555 4 1855 1| FFn{E AERHE T kAL
ASEATEARN (BREEA) ZAEFER ™ RS E AR AL TSR
AN~ SRR RS ALEER - MDA (e E AR
AN A BN LE S B Uit FREE R E A& - ]
FERNEESIZERA o JIEERARS B o s & e i ot
R - SRS DME BRI S - MBI EZ A 2 5855 1| FURKHE A& R E
b TEEARANZES - HAEFHA - BIRS 73—k nx,mﬁiﬁﬁ% R
TR > WA~ BE ~ BE o BRSE > RIE ~ BER - B MREARTE - A JE3E
HIRE ~ Biks 520 W TE DL ~ mbErTn B R A 5 DU R i 2 05 = R A 2
‘e

{E NERHRE TR EE WA (E N BB Z i BRI A LB - B g
"EAERE S ) MR E R E T E AR R E R o FEE R

©EBHERE S FEEFE 1062 SERFH K

* Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation), OJ L 119,
4.5.2016.

‘Personal data’ means any information relating to an identified or identifiable natural person (‘data
subject’).

An identifiable natural person is one who can be identified, directly or indirectly, in particular by
reference to an identifier such as a name, an identification number, location data, an online identifier or
to one or more factors specific to the physical, physiological, genetic, mental, economic, cultural or
social identity of that natural person.

52 Lilian Edwards, Law, Policy and the Internet 84 (2018).
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% e S B IESAEA L FraB R & B BEEN AU 773 (data-driven industries ) °

EFEBRFEGEF L - FE EATREEEE ANER EERFrES. 0
2 Fair Isaac Corp. v. Experian Information Solutions, Inc.—Z& > i » {EE %A%
¥ R S B = AAE A FH S (credit scoring firm ) *° (ZERETRRA  #h&tEH
P RA e #R N & BB R AN AT R FHHE & AN BRI FE Ry T s rErs
& ) (data as a commercial good ) *7

SUARSCEE - BINREE R R VSN B&E EEE - RV E
PLTEREY) ) RIE RIS - DI RERT 23 E ANk - R E AT RNE
RURTHE T - BRPEER MR R R B T () Zalhe ™ S E Ak

|
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R EMER A BB ETREZAATH CERREAATHRIES 3455 3 %) - dRK
ZENBATEATARE L PR RE S ARARATFRBATICEH > LA by P ESE B e A fR
FRALZMEERE  ZAMEX TEMRE, ¥ TEM, —FHk > S EMEEEAT R
TEEEAESUH BB & M4 — £ F F 09900125121 354 A - 2010 =5 1 26 B -
Dubovikov, supra note 1, at 13.

> Fair Isaac Corp. v. Experian Information Solutions, Inc., 645 F. Supp. 2d 734 (D. Minn. 2009).

0 £ B = KB A1E 3R % A% 5 %) & TransUnion - Experian & Equifax

57 Maureen K. Ohlhausen & Alexander P. Okuliar, Competition, Consumer Protection, and the Right
[Approach] to Privacy, 80 Antitrust L.J. 121, 145 (2015).

Bt e Rk (b)) o #HER 53TEM C2010 29 A - B 21 -
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A 174z (badfaith) - FF#k (fraud) » &% (malice) - &R (oppression) - & 4% (outrageous) »
% 7 (violent) - %&%& (wanton) - #RE (wicked) - &% (reckless) -
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B 2B ERTRA LR o | TrREFHFBFTRMEIR E"]& B 4y o AR EANR FAPT L F AP

KA B AR B E - B RIERFAR T A H

& X 2% > § 908. Punitive Damages: (1) Punitive damages are damages, other than compensatory

ornominal damages, awarded against a person to punish him for hisoutrageous conduct and to deter

him and others like him from similar conduct in the future. (2) Punitive damages may be awarded for

conduct that is outrageous,because of the defendant's evil motive or his reckless indifference to the

rights of others. In assessing punitive damages, the trier of fact can properly consider the character of

the defendant's act, the nature and extent of the harm to the plaintiff that the defendant caused or

intended to cause and the wealth of the defendant.
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