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1749.45 2 &% wp X ¢ A+ 73 45 5 % At -

FIpb o T ARG VAR g H v i
(3) # o
# g4 1 (Revised Code of Washington, title 19, Chapter 19,

* CARD Act 401(a)(2)(B):Gift certificate.--The term “gift certificate' means an electronic promise that
is—
(i) redeemable at a single merchant or an affiliated group of merchants that share the same name,
mark, or logo;
(i) issued in a specified amount that may not be increased or reloaded;
“(iii) purchased on a prepaid basis in exchange for payment; and

“(iv) honored upon presentation by such single merchant or affiliated group of merchants for goods or
services.
> CARD Act 401(a)(2)(D):Exclusions.--The terms “general-use prepaid card', gift certificate', and
“store gift card' do not include an electronic promise, plastic card, or payment code or device that is—
(i) used solely for telephone services;
(i) reloadable and not marketed or labeled as a gift card or gift certificate;
(iii) a loyalty, award, or promotional gift card, as defined by the Board;
“(iv) not marketed to the general public;
“(v) issued in paper form only (including for tickets and events); or
“(vi) redeemable solely for admission to events or venues at a particular location or group of affiliated
locations, which may also include services or goods obtainable--

(1) at the event or venue after admission; or
(1) in conjunction with admission to such events or venues, at specific locations affiliated with

and in geographic proximity to the event or venue.
® Cal. Civil Code §1749.45 (a): As used in this title, “gift certificate” includes gift cards, but does not
include any gift card usable with multiple sellers of goods or services, provided the expiration date, if
any, is printed on the card. This exemption does not apply to a gift card usable only with affiliated
sellers of goods or services.

* v i FEE AR AT 13 AEFTAEER R



240> T 4p ) 19.240.010 (5) (a) #® 2> #‘wk EERERE ]
HEP2Z X By AFFARHEIATREZPRIR S
BPRIFZ KRG T RjedkiF A TR 20 lm‘r hARE
rE g o

ﬁ«*p 5% 19.240.010 (4) (b) % 19.240.010 (5) (b) &
ToMMERCEIFAGY RE T r47chr203 ¢ TR 2ZIFAF
¥ & M7 PRF%+ ( prepaid commercial mobile radio services) e
fﬁb 2 ¢b 5 19.240.100 R AF A T £ BB T T2
X N H R 5% k8,

\

=

A #
4) =5

0= 2 F 5% 306 (1) AT R E LIS

TokFaDFAGERE () 7R AHE-RFLLEIR

S BRERNEBE 5 B i

RO B AL FE () PR &2 7S £

Ao~ 5 (iv) ARIEH A j\mf'ﬁl-«f" PR SR PR
TR (V) B KRR o R RS S el
HHHES2ZTIAFGEE CFEATEF T FUEREH
ERBNFIArE V2 F T ERB LA 0 FIUTEH Y o IR
gi@%”ﬁ*é%i%’m%ﬁ%r%??F‘%%?‘?
Bh- LAY PP EFERBLAFE LT ERT ST AN
e FAF o i i ERBHEEFLAAL T ES
P A FrAlF B AR 2% oy o
+ feip 44T E oo
2.0 F M
(1) 85y
F WA 2009 £ R g LE B F R R E R 2
% , ( The Credit Card Accountability Responsibility and
Disclosure Act) ¥ *3%2 3k = A8 5 4p b e - H 3 ¢ 0 5
s 2Rt % @ F ¢ (The Federal Reserve System ) o

&3
4
p

M

?“r?

s
W
=

4

” Wash. Rev. Code §19.240.010 (5)(a): "Gift certificate" means an instrument evidencing a promise by
the seller or issuer of the record that consumer goods or services will be provided to the bearer of the
record to the value or credit shown in the record and includes gift cards.

® Wash. Rev. Code §19.240.100: This chapter does not apply to gift certificates issued by financial
institutions as defined in *RCW 30.22.041 or their operating subsidiaries that are usable with multiple
unaffiliated sellers of goods or services.

° N.Y. General Business Law §396-i (1): For the purposes of this section, "gift certificate" shall mean a
written promise or electronic payment device that: (i) is usable at a single merchant or an affiliated
group of merchants that share the same name, mark, or logo, or is usable at multiple, unaffiliated
merchants or service providers; and (ii) is issued in a specified amount; and (iii) may or may not be
increased in value or reloaded; and (iv) is purchased and/or loaded on a prepaid basis for the future
purchase or delivery of any goods or services; and (v) is honored upon presentation.
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= % # % ar 3% ( California Department of Consumer
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(3 g 47
ERAEE A KRR R TR L R R R o
MALS 2 0 % 230 Bl id Mk B L7 3 (Office of the
Attorney General ) § # i@ ip b % ¥

(4) & 50

SUNECE *ww%# ESEEES ST R E
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10 CARD Act 401(b)(3): The disclosure requirements of this paragraph are met if—
“(A) the gift certificate, store gift card, or general-use prepaid card clearly and conspicuously states--
(i) that a dormancy fee, inactivity charge or fee, or service fee may be charged;
(i) the amount of such fee or charge;
“(iii) how often such fee or charge may be assessed; and
“(iv) that such fee or charge may be assessed for inactivity; and
“(B) the issuer or vendor of such certificate or card informs the purchaser of such charge or fee before
such certificate or card is purchased, regardless of whether the certificate or card is purchased in person,
over the Internet, or by telephone.
1 CARD Act 401(b)(4): The prohibition under paragraph (1) shall not apply to any gift certificate—
“(A) that is distributed pursuant to an award, loyalty, or promotional program, as defined by the Board;
and ""(B) with respect to which, there is no money or other value exchanged.
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2 N.Y. General Business Law §396-i (2-a): (a) The terms and conditions of a gift certificate shall be
disclosed to the purchaser: (i) on a sign conspicuously posted stating "TERMS AND CONDITIONS
ARE APPLIED TO GIFT CERTIFICATES/GIFT CARDS"; or (ii) conspicuously stated in an offer

made by mail thus: "TERMS AND CONDITIONS ARE APPLIED TO GIFT CERTIFICATES/GIFT

(b) For purchases via electronic, computer, or telephonic means, the statement "TERMS AND
CONDITIONS ARE APPLIED TO GIFT CERTIFICATES/GIFT CARDS" shall be stated prior to the
customer's purchase of the gift certificate or conspicuously written within the electronic message
offering a gift certificate for purchase.

(c) All advertisements or promotions for gift certificates shall include a notice in like or similar term to
the following: "TERMS AND CONDITIONS ARE APPLIED TO GIFT CERTIFICATES/GIFT

3 N.Y. General Business Law §396-i (3): The terms and conditions of a gift certificate store credit
shall be clearly and conspicuously stated thereon. Terms and conditions shall include the expiration
date, whether any fees are assessed against the balance of the gift certificate, and whether a fee will be
charged for the replacement of a gift certificate that is lost, stolen, or destroyed. Additional terms and
conditions including, but not be limited to, policies related to refunds, warranties, changes in terms and
conditions, assignment and waiver shall be conspicuously printed: (a) on the gift certificate; or (b) on
an envelope or packaging containing the gift certificate, provided that a toll free telephone number to
access the additional terms and conditions is printed on the gift certificate; or (c) on an accompanying
printed document, provided that a toll free telephone number to access the additional terms and
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conditions is printed on the gift certificate.

Y N.Y. General Business Law §396-i (3-b): Subparagraph (i) of paragraph (a) of subdivision two-a of
this section shall not apply to gift certificates: (a) sold below face value or at a volume discount to
employees, to nonprofit and charitable organizations, or educational institutions for fundraising
purposes; or (b) distributed to a consumer or employee pursuant to an awards, rewards, loyalty, or
promotional program without any consideration being given in exchange for the gift certificate by the

consumer or employee.

5 CARD Act 401(b)(2): A dormancy fee, inactivity charge or fee, or service fee may be charged with
respect to a gift certificate, store gift card, or general-use prepaid card, if—

“*(A) there has been no activity with respect to the certificate or card in the 12-month period ending on
the date on which the charge or fee is imposed;

“(B) the disclosure requirements of paragraph (3) have been met;

“*(C) not more than one fee may be charged in any given month; and

(D) any additional requirements that the Board may establish through rulemaking under subsection (d)

have been met.
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6 CARD Act 401(c)(2): A gift certificate, store gift card, or general-use prepaid card may contain an
expiration date if--

“*(A) the expiration date is not earlier than 5 years after the date on which the gift certificate was
issued, or the date on which card funds were last loaded to a store gift card or general-use prepaid card;
and (B) the terms of expiration are clearly and conspicuously stated.

7 Cal. Civil Code §1749.5 (a):It is unlawful for any person or entity to sell a gift certificate to a
purchaser that contains any of the following:

(1) An expiration date.

(2) Aservice fee, including, but not limited to, a service fee for dormancy, except as provided in
subdivision (e).

18 Cal. Civil Code §1749.5 (c): A gift certificate sold without an expiration date is valid until redeemed
or replaced.

19 Cal. Civil Code §1749.5 (d): This section does not apply to any of the following gift certificates
issued on or after January 1, 1998, provided the expiration date appears in capital letters in at least
10-point font on the front of the gift certificate:

(1) Gift certificates that are distributed by the issuer to a consumer pursuant to an awards, loyalty, or
promotional program without any money or other thing of value being given in exchange for the gift
certificate by the consumer.

(2) Gift certificates that are donated or sold below face value at a volume discount to employers or to
nonprofit and charitable organizations for fundraising purposes if the expiration date on those gift
certificates is not more than 30 days after the date of sale.

(3) Gift certificates that are issued for perishable food products.
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% Cal. Civil Code §1749.5 (e): Paragraph (2) of subdivision (a) does not apply to a dormancy fee on a
gift card that meets all of the following criteria:

(1) The remaining value of the gift card is five dollars ($5) or less each time the fee is assessed.

(2) The fee does not exceed one dollar ($1) per month.

(3) There has been no activity on the gift card for 24 consecutive months, including, but not limited to,
purchases, the adding of value, or balance inquiries.

(4) The holder may reload or add value to the gift card.

(5) A statement is printed on the gift card in at least 10-point font stating the amount of the fee, how
often the fee will occur, that the fee is triggered by inactivity of the gift card, and at what point the fee
will be charged. The statement may appear on the front or back of the gift card, but shall appear in a
location where it is visible to any purchaser prior to the purchase thereof.

2 cal. Civil Code §1749.5 (b): (1) Any gift certificate sold after January 1, 1997, is redeemable in cash
for its cash value, or subject to replacement with a new gift certificate at no cost to the purchaser or
holder.

(2) Notwithstanding paragraph (1), any gift certificate with a cash value of less than ten dollars ($10) is
redeemable in cash for its cash value.

22 Cal. Civil Code §1749.5 (f): An issuer of gift certificates may accept funds from one or more
contributors toward the purchase of a gift certificate intended to be a gift for a recipient, provided that
each contributor is provided with a full refund of the amount that he or she paid toward the purchase of
the gift certificate upon the occurrence of all of the following:

(1) The funds are contributed for the purpose of being redeemed by the recipient by purchasing a gift
certificate.

(2) The time in which the recipient may redeem the funds by purchasing a gift certificate is clearly
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disclosed in writing to the contributors and the recipient.
(3) The recipient does not redeem the funds within the time described in paragraph (2).
% Cal. Civil Code §1749.6 (c)(2): This section does not require, unless otherwise required by law, the
issuer of a gift certificate to:
(A) Redeem a gift certificate for cash.
(B) Replace a gift certificate that has been lost or stolen.
(C) Maintain a separate account for the funds used to purchase the gift certificate.
# Wash. Rev. Code §19.240.020(1) :Except as provided in RCW 19.240.030 through 19.240.070, it is
unlawful for any person or entity to issue, or to enforce against a bearer, a gift certificate that contains:
(a) An expiration date;
(b) Any fee, including a service fee; or
(c) A dormancy or inactivity charge.
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5 \Wash. Rev. Code §19.240.030 : (1) It is lawful to issue, and to enforce against the bearer, a gift
certificate containing an expiration date if:

(a) The gift certificate is issued pursuant to an awards or loyalty program or in other instances
where no money or other thing of value is given in exchange for the gift certificate.

(b) The gift certificate is donated to a charitable organization without any money or other thing
of value being given in exchange for the gift certificate if the gift certificate is used by a charitable
organization solely to provide charitable services.

(2) The expiration date must be disclosed clearly and legibly on any gift certificate described in
subsection (1) of this section.

% \Wash. Rev. Code §19.240.050 : It is lawful to issue, and to enforce against the bearer, a gift
certificate containing an expiration date if:

(1) The gift certificate is donated to a charitable organization and is used for fund-raising
activities of a charitable organization, without any money or other thing of value being given in
exchange for the gift certificate by the charitable organization;

(2) The expiration date is clearly and legibly printed on the front or face of the gift certificate, or
printed on the back of the certificate in at least ten-point font; and

(3) The expiration date is at least one year from the date the gift certificate is issued by the
charitable organization.

27 Wash. Rev. Code §19.240.060 : It is lawful to issue, and to enforce against the bearer, a gift
certificate containing an expiration date if:

(1) The gift certificate is redeemable solely for goods or services provided in the state of
Washington by artistic and cultural organizations;

(2) The expiration date is clearly and legibly printed on the front or face of the gift certificate, or
printed on the back of the certificate in at least ten-point font;

(3) The expiration date is at least three years from the date the gift certificate is issued by the
artistic and cultural organizations; and

(4) The unused value of the gift certificate at the time of expiration accrues solely to the benefit
of artistic and cultural organizations.

% \Wash. Rev. Code §19.240.070 : A requirement under RCW 19.240.030 through 19.240.060 that a
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statement or expiration date be printed on a gift certificate is satisfied if the statement appears as
otherwise required on a sticker permanently affixed to the gift certificate.

2 Wash. Rev. Code §19.240.040 : It is lawful to issue, and to enforce against the bearer, a gift card
containing a dormancy or inactivity charge if:

(1) A statement is printed on the gift card in at least six-point font stating the amount of the
charge, how often the charge will occur, and that the charge is triggered by inactivity of the gift card.
The statement may appear on the front or back of the gift card, but shall appear in a location where it is
visible to any purchaser before the purchase of the gift card;

(2) The remaining value of the gift card is five dollars or less each time the charge is assessed:;

(3) The charge does not exceed one dollar per month;

(4) The charge can only be assessed when there has been no activity on the gift card for
twenty-four consecutive months, including but not limited to, purchases, the adding of value, or

balance inquiries;

(5) The bearer may reload or add value to the gift card; and

(6) After a dormancy or inactivity charge is assessed, the remaining value of the gift certificate is
redeemable in cash on demand.
%0 Wash. Rev. Code §19.240.020(3) : If a purchase is made with a gift certificate for an amount that is
less than the value of the gift certificate, the issuer must make the remaining value available to the
bearer in cash or as a gift certificate at the option of the issuer. If after the purchase the remaining value
of the gift certificate is less than five dollars, the gift certificate must be redeemable in cash for its
remaining value on demand of the bearer. A gift certificate is valid until redeemed or replaced.
1 Wash. Rev. Code §19.240.020(4) : This section does not require, unless otherwise required by law,
the issuer of a gift certificate to replace a lost or stolen gift certificate.
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%2 N.Y. General Business Law §396-i (1-a): No person, firm, partnership, association or corporation
who or which issues gift certificates or store credits, or who or which conducts a "closing out sale" or
"defunct business sale™ as such terms are defined in section five hundred eighty-one of this chapter, of
the merchandise of any such person, firm, partnership, association or corporation, shall refuse to accept
such gift certificate or store credit in payment for goods or services used or bought for use primarily for
personal, family or household purposes, including, but not limited to, goods or services advertised on
sale or pursuant to a liquidation or close-out, provided that if the certificates or the terms of the store
credits limit the period of time during which they may be used, they are presented for redemption
before the expiration of such period of time.

% N.Y. General Business Law §396-i (2): No person, firm, partnership, association or corporation who
or which issues gift certificates or store credits, or who or which conducts a "closing out sale" or
"defunct business sale" as such terms are defined in section five hundred eighty-one of this chapter,
shall in any manner restrict the holder of a gift certificate or store credit from electing use of such gift
certificate or store credit in @ manner not inconsistent with stated terms of such gift certificate or store
credit, nor shall any person, firm, partnership, association or corporation who or which issues gift
certificates or store credits, or who or which conducts a "closing out sale™ or "defunct business sale" as
such terms are defined in section five hundred eighty-one of this chapter, alter the term of a gift
certificate or store credit after it has been issued.

# N.Y. General Business Law §396-i (5): (a) No retroactive fees shall be assessed against a gift
certificate.

(b) No monthly service fees may be assessed against the balance of a gift certificate prior to the
thirteenth month of dormancy.

(c) For the purposes of this subdivision, "dormancy" shall mean non-use of a gift certificate. Use of a
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gift certificate shall include, but not be limited to, adding value, or purchases.

% Cal. Civil Code §1749.6 (a): A gift certificate constitutes value held in trust by the issuer of the gift
certificate on behalf of the beneficiary of the gift certificate. The value represented by the gift
certificate belongs to the beneficiary, or to the legal representative of the beneficiary to the extent
provided by law, and not to the issuer.

% Cal. Civil Code §1749.6 (d): (1) This section does not create an interest in favor of the beneficiary of
the gift certificate in any specific property of the issuer.

(2) This section does not create a fiduciary or quasi-fiduciary relationship between the beneficiary of
the gift certificates and the issuer, unless otherwise provided by law.

(3) The issuer of a gift certificate has no obligation to pay interest on the value of the gift certificate
held in trust under this section, unless otherwise provided by law.

37 Cal. Civil Code §1749.6 (c)(2)(C): Maintain a separate account for the funds used to purchase the
gift certificate.

% Cal. Civil Code §1749.6 (b):An issuer of a gift certificate who is in bankruptcy shall continue to
honor a gift certificate issued prior to the date of the bankruptcy filing on the grounds that the value of
the gift certificate constitutes trust property of the beneficiary.
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% Wash. Rev. Code §19.240.090: (1) A gift certificate constitutes value held in trust by the issuer of the
gift certificate on behalf of the beneficiary of the gift certificate. The value represented by the gift
certificate belongs to the beneficiary, or to the legal representative of the beneficiary to the extent
provided by law, and not to the issuer.
(2) An issuer of a gift certificate who is in bankruptcy shall continue to honor a gift certificate issued
before the date of the bankruptcy filing on the grounds that the value of the gift certificate constitutes
trust property of the beneficiary.
(3) The terms of a gift certificate may not make its redemption or other use invalid in the event of a
bankruptcy.
(4) This section does not require, unless otherwise required by law, the issuer of a gift certificate to:
(a) Redeem a gift certificate for cash;
(b) Replace a lost or stolen gift certificate; or
(c) Maintain a separate account for the funds used to purchase the gift certificate.
(5) This section does not create an interest in favor of the beneficiary of the gift certificate in any
specific property of the issuer.
(6) This section does not create a fiduciary or quasi-fiduciary relationship between the beneficiary of
the gift certificates and the issuer unless otherwise provided by law.
(7) The issuer of a gift certificate has no obligation to pay interest on the value of a gift certificate held
in trust under this section, unless otherwise provided by law.
“0"Cal. Civil Code §1749.51: Any waiver of the provisions of this title is contrary to public policy, and
is void and unenforceable.
1 Wash. Rev. Code §19.240.110: An agreement made in violation of the provisions of this chapter is
contrary to public policy and is void and unenforceable against the bearer.
2 N.Y. General Business Law §396-i (4): Whenever there shall be a violation of this section, an
application may be made by the attorney general in the name of the people of the state of New York to
a court or justice having jurisdiction by a special proceeding to issue an injunction, and upon notice to
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the defendant of not less than five days, to enjoin and restrain the continuance of such violations; and if
it shall appear to the satisfaction of the court or justice that the defendant has, in fact, violated this
section, an injunction may be issued by such court or justice, enjoining and restraining any further
violation, without requiring proof that any person has, in fact, been injured or damaged thereby. In any
such proceeding, the court may make allowances to the attorney general as provided in paragraph six of
subdivision (a) of section eighty-three hundred three of the civil practice law and rules and direct
restitution. Whenever the court shall determine that a violation of this section has occurred, the court
may impose a civil penalty of not more than one thousand dollars for such violation. In connection with
any such application, the attorney general is authorized to take proof andmake a determination of the
relevant facts and to issue subpoenas in accordance with the civil practice law and rules.
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** The Government of Canada, Prepaid Payment Products Regulations, available at
http://www.gazette.gc.ca/rp-pr/p2/2013/2013-12-04/html/sor-dors209-eng.php (last visited Aug. 30,
2014).
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4 New Brunswick Acts and Regulations Web Site , Gift Cards Act, available at
https://www.canlii.org/en/nb/laws/stat/rsnb-2011-c-165/latest/rsnb-2011-c-165.html (last visited Set.1,
2014).

“® Prince Edward Island Web Site, Gift Cards Act, available at
https://www.canlii.org/en/pe/laws/stat/rspei-1988-c-g-4.1/latest/rspei-1988-c-g-4.1.html(last visited
Set.1, 2014).

" Government of Alberta, Fair Trade Act Gift Card Regulation, available at
http://www.qp.alberta.ca/1266.cfm?page=2008_146.cfm&leg_type=Regs&isbncIin=9780779734801
(last visited Aug. 31, 2014).

“8 Ontario, Consumer Protection Act, 2002, available at
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_050017_e.htm#BK37 (last visited Aug. 30,
2014).

* British Columbia, Business Practices and Consumer Protection Act, available at
http://www.leg.bc.ca/38th4th/3rd_read/gov17-3.htm (last visited Aug. 31, 2014).

% saskatchewan, The Consumer Protection Act, available at
http://www.justice.gov.sk.ca/The-Consumer-Protection-Act (last visited Set.1, 2014).

*1 Manitoba, The Consumer Protection Act, available at
http://web2.gov.mb.ca/laws/statutes/ccsm/c200e.php (last visited Set.1, 2014).

2 Quebec, Consumer Protection Act, available at
http://wwwz2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=2&file=/P_40_1/P
40_1_A.html (last visited Set.1, 2014).
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> Nova Scotia, Consumer Protection Act, available at
http://www.novascotia.ca/just/regulations/regs/cpgiftcard.htm (last visited Set.1, 2014).

> Newfoundland and Labrador , Consumer Protection and Business Practices Act,
http://www.assembly.nl.ca/legislation/sr/annualregs/2011/nr110014.htm(last visited Set.1, 2014).
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