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MEXRLARE 2002 FHEEREE (FFi%)

Consumer Protection Act, 2002
(CANADA)

S. 0. 2002, CHAPTER 30

SCHEDULE A

Notice of Currency:* All amendments have been incorporated
into this document.

A proclamation has been issued naming July 30, 2005 as the day
on which the amendments made by 2004, c. 19, s. 7 come into force.

This is not yet reflected in this document.

A proclamation has been issued naming July 30, 2005 as the day
on which the amendments made by 2002, c. 30, Sched. A come into
force. This is not yet reflected in this document.

*This notice is usually current to within two business days of ac-
cessing this document. For more current amendment information, see
the Table of Public Statutes-Legislative History Overview.

Amended by: 2004, c. 19,s. 7.

Note: THIS ACT IS NOT YET IN FORCE. It comes into force on
a day to be named by proclamation of the Lieutenant Gov-
ernor. See: 2002, ¢.30, Sched.A, s.124.
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MEXRLARE 2002 FHEEREE (FFi%)

PART I INTERPRETATION AND APPLICATION

Disclosure of information

5. (1) If a supplier is required to disclose information under this Act,
the disclosure must be clear, comprehensible and prominent.
2002, c. 30, Sched. A, s. 5 (1).

Delivery of information

(2) If a supplier is required to deliver information to a consumer un-
der this Act, the information must, in addition to satisfying the
requirements in subsection (1), be delivered in a form in which
it can be retained by the consumer. 2002, c. 30, Sched. A, s. 5
2).

PART Il  UNFAIR PRACTICES

False, misleading or deceptive representation

14. (1) It is an unfair practice for a person to make a false, misleading
or deceptive representation.
2002, c. 30, Sched. A, s. 14 (1).

Examples of false, misleading or deceptive representations

(2) Without limiting the generality of what constitutes a false, mis-

leading or deceptive representation, the following are included
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MEXRLARE 2002 FHEEREE (FFi%)

as false, misleading or deceptive representations:

1. A representation that the goods or services have sponsorship,

approval, performance characteristics, accessories, uses, in-
gredients, benefits or qualities they do not have.

. A representation that the person who is to supply the goods
or services has sponsorship, approval, status, affiliation or
connection the person does not have.

. A representation that the goods or services are of a particular
standard, quality, grade, style or model, if they are not.

. A representation that the goods are new, or unused, if they
are not or are reconditioned or reclaimed, but the reasonable
use of goods to enable the person to service, prepare, test and
deliver the goods does not result in the goods being deemed
to be used for the purposes of this paragraph.

. A representation that the goods have been used to an extent
that is materially different from the fact.

. A representation that the goods or services are available for
a reason that does not exist.

. A representation that the goods or services have been sup-
plied in accordance with a previous representation, if they
have not.

. A representation that the goods or services or any part of
them are available or can be delivered or performed when the
person making the representation knows or ought to know
they are not available or cannot be delivered or performed.

. A representation that the goods or services or any part of

them will be available or can be delivered or performed by a
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MEXRLARE 2002 FHEEREE (FFi%)

specified time when the person making the representation
knows or ought to know they will not be available or cannot
be delivered or performed by the specified time.

10. A representation that a service, part, replacement or repair is
needed or advisable, if it is not.

11. A representation that a specific price advantage exists, if it
does not.

12. A representation that misrepresents the authority of a sales-
person, representative, employee or agent to negotiate the fi-
nal terms of the agreement.

13. A representation that the transaction involves or does not in-
volve rights, remedies or obligations if the representation is
false, misleading or deceptive.

14. A representation using exaggeration, innuendo or ambiguity
as to a material fact or failing to state a material fact if such
use or failure deceives or tends to deceive.

15. A representation that misrepresents the purpose or intent of
any solicitation of or any communication with a consumer.

16. A representation that misrepresents the purpose of any charge
or proposed charge.

17. A representation that misrepresents or exaggerates the ben-
efits that are likely to flow to a consumer if the consumer hel-
ps a person obtain new or potential customers.

2002, c. 30, Sched. A, s. 14 (2).

117



HEVHEEREE (=)

FWMm HEERRWGERZEN R

EEMER
=EIVN

38 DIHEREREESRERMISEREE 28] » HHE
ESNBEPTRREE 2 ABRIESEN
2002 FF » 530 BER A 38587 ,2(D) °

AR e 52 52 SO 9E A8 17 7 o2 S A
QHIEREEIERFE IR » PESANIIEHEES
BREIPEIZE S IEBIHRE ZIFH -
20024 » B30=F > BER A FB38EF 22 °
INZEDSEY
GPFREAENPTRE ZIBENIN - KK ENZREPTESN A
2O NRESZ AL AEY -

() S HEESRESIEESMEREEEN ; 18
(b) S BEEBEHRBAVFIENFLES »
2002 FF - B30 BER A 38T ,20Q) °

118



MEXRLARE 2002 FHEEREE (FFi%)

PART IV RIGHTS AND OBLIGATIONS RESPECTING
SPECIFIC CONSUMER AGREEMENTS

INTERNET AGREEMENTS
Disclosure of information

38. (1) Before a consumer enters into an internet agreement, the suppli-
er shall disclose the prescribed information to the consumer.
2002, c. 30, Sched. A, s. 38 (1).

Express opportunity to accept or decline agreement

(2) The supplier shall provide the consumer with an express oppor-
tunity to accept or decline the agreement and to correct errors
immediately before entering into it.

2002, c. 30, Sched. A, s. 38 (2).

Manner of disclosure

(3) In addition to the requirements set out in section 5, disclosure
under this section shall be accessible and shall be available in a
manner that ensures that,

(a) the consumer has accessed the information; and
(b) the consumer is able to retain and print the information.
2002, c. 30, Sched. A, s. 38 (3).
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MEXRLARE 2002 FHEEREE (FFi%)

REMOTE AGREEMENTS
Disclosure of information

45. Before a consumer enters into a remote agreement, the supplier
shall disclose the prescribed information to the consumer and shall
satisfy the prescribed requirements.

2002, c. 30, Sched. A, s. 45.

PART VII CREDIT AGREEMENTS

DISCLOSURE
Representations

77. No lender shall make representations or cause representations to be
made with respect to a credit agreement, whether orally, in writing
or in any other form, unless the representations comply with the
prescribed requirements.

2002, c. 30, Sched. A, s. 77.

Disclosure of brokerage fee

78. (1) If a lender deducts a brokerage fee from an advance, the lender’s
initial disclosure statement must,
(a) disclose the amount of the brokerage fee; and
(b) account for the brokerage fee in the annual percentage rate
and in the cost of borrowing.
2002, c. 30, Sched. A, s. 78 (1).
Note: On a day to be named by proclamation of the Lieutenant
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MEXRLARE 2002 FHEEREE (FFi%)

Governor, subsection (1) is repealed by the Statutes of On-
tario, 2004, chapter 19, subsection 7 (21) and the follow-
ing substituted:

Disclosure of brokerage fee

(1) If the borrower pays or is liable to pay a brokerage fee to a loan bro-

ker, either directly or through a deduction from an advance, the in-

itial disclosure statement for the credit agreement must,

(a) disclose the amount of the brokerage fee; and

(b) account for the brokerage fee in the annual percentage rate and
in the cost of borrowing.

2004, c. 19,s. 7 (21).

See: 2004, ¢. 19, ss. 7 (21), 24 (2).

Loan broker’s statement

(2) If a loan broker takes an application from a borrower for a credit

agreement and sends it to a lender, the loan broker shall deliver a
statement to the borrower containing the information required in
the initial disclosure statement referred to subsection (1), any other
information required by this Part and any prescribed information.
2002, c. 30, Sched. A, s. 78 (2).

Note: On a day to be named by proclamation of the Lieutenant

Governor, subsection (2) is repealed by the Statutes of On-
tario, 2004, chapter 19, subsection 7 (21) and the follow-
ing substituted:
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MEXRLARE 2002 FHEEREE (FFi%)

Loan broker’s statement

(2) If a loan broker takes an application from a borrower for a credit
agreement and sends it to a lender, the loan broker shall deliver to
the borrower an initial disclosure statement that includes the infor-
mation required in the initial disclosure statement referred to in
subsections (1) and 79 (1). 2004, c. 19,s. 7 (21).

See: 2004, ¢. 19, ss. 7 (21), 24 (2).

Lender adopting loan broker’s statement

(3) If a loan broker has delivered a statement to the borrower, the len-
der may adopt it as his, her or its own initial disclosure statement
or may elect to deliver a separate initial disclosure statement to the
borrower.

2002, c. 30, Sched. A, s. 78 (3).

Note: On a day to be named by proclamation of the Lieutenant
Governor, subsection (3) is amended by the Statutes of
Ontario, 2004, chapter 19, subsection 7 (22) by striking
out “has delivered a statement to the borrower” and sub-
stituting “has delivered an initial disclosure statement to
the borrower” .

See: 2004, ¢. 19, ss. 7 (22), 24 (2).

Initial disclosure statement

79. (1) Every lender shall deliver an initial disclosure statement for a
credit agreement to the borrower at or before the time that the

borrower enters into the agreement.
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2002, c. 30, Sched. A, s. 79 (1).

Note: On a day to be named by proclamation of the Lieutenant
Governor, subsection (1) is repealed by the Statutes of On-
tario, 2004, chapter 19, subsection 7 (23) and the follow-
ing substituted:

Initial disclosure statement

(1) Every lender shall deliver an initial disclosure statement for a credit
agreement to the borrower at or before the time that the borrower
enters into the agreement, unless the lender has adopted the loan
broker’s initial disclosure statement as his, her or its own.

2004, c. 19,5. 7 (23).
See: 2004, ¢. 19, ss. 7 (23), 24 (2).

Contents of statement, fixed credit

(2) The initial disclosure statement for a credit agreement for fixed credit
shall disclose the prescribed information.
2002, c. 30, Sched. A, s. 79 (2).

Contents of statement, open credit

(3) The initial disclosure statement for a credit agreement for open credit
shall disclose the prescribed information.
2002, ¢. 30, Sched. A, s. 79 (3).

Brokerage fee

(4) If a loan broker assists in arranging a credit agreement, the initial

disclosure statement shall disclose the prescribed information.
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2002, c. 30, Sched. A, s. 79 (4).
Subsequent disclosure: fixed credit

80. (1) If the interest rate in a credit agreement for fixed credit is a floa-
ting rate, the lender shall, at least once every 12 months after en-
tering into the agreement, deliver to the borrower a disclosure
statement for the period covered by the statement disclosing the
prescribed information.

2002, c. 30, Sched. A, s. 80 (1).

Increase in interest rate

(2) If the interest rate in a credit agreement for fixed credit is not a
floating rate and the agreement allows the lender to change the
interest rate, the lender shall, within 30 days after increasing the
annual interest rate to a rate that is at least 1 percent higher than
the rate most recently disclosed to the borrower, deliver to the
borrower a disclosure statement disclosing the prescribed infor-
mation.

2002, c. 30, Sched. A, s. 80 (2).

Insufficient scheduled payments

(3) The lender shall deliver to the borrower notice if the amount of
the borrower’s scheduled payments required by a credit agree-
ment for fixed credit is no longer sufficient to cover the interest
accrued under the agreement because the principal set out in the
agreement has increased as a result of default charges or the fail-

ure of the borrower to make payments under the agreement.

129



HEVHEEREE (=)

2002 7F » c30 0 BEK A > s80(3) °

ERd
DIKEBEQFRFTAZBED » fFEDEBm A 2 ; BAIZ3XZE
FEBILESST 2BH#E » 30 KA/ 2 °
2002 FF > c30 BEK A > s80(4) »
1E1E

GKEGRZBE » EEANRNES A ZEEMATIF.Z
ERMBFEIZIE 0 SZASERIZIEBRE 30 X ZA S0
BFRRA °

2002 4 > c30 BEK A s80(5) °
D FSE kG LEIESH 0 FO) ARG 2 K IR IS
2004 £ - % 19 F > B T HRQAFE AT HAR

GCKEG)RRE » IBBAFMEEBZEEEMRZIZE
MERISIEBRSE 79 M2 PAABECERNAS
= SmAFEEEBIEBR3I0RXIA » SERER A
IBIEATS °

130



MEXRLARE 2002 FHEEREE (FFi%)

2002, c. 30, Sched. A, s. 80 (3).
Notice

(4) The notice under subsection (3) shall be in writing, shall disclose
the situation and shall be delivered within 30 days after the point
when the amount of the scheduled payments is no longer suffi-
cient to cover the accrued interest.

2002, c. 30, Sched. A, s. 80 (4).

Amendments

(5) If information disclosed in a disclosure statement delivered un-
der this section changes because the parties have agreed to am-
end a credit agreement, the lender shall deliver a supplementary
disclosure statement to the borrower within 30 days after the
amendment is made setting out the changed information, sub-
ject to subsection (6).

2002, c. 30, Sched. A, s. 80 (5).

Note: On a day to be named by proclamation of the Lieutenant
Governor, subsection (5) is repealed by the Statutes of On-
tario, 2004, chapter 19, subsection 7 (24) and the follow-
ing substituted:

Amendments

(5) Subject to subsection (6), if the parties have agreed to amend a
credit agreement for fixed credit and the amendment changes
any of the information prescribed under subsection 79 (2), the

lender shall, within 30 days after the amendment is made, de-
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liver to the borrower a supplementary disclosure statement set-
ting out the changed information.

2004, c. 19,s. 7 (24).

See: 2004, ¢. 19, ss. 7 (24), 24 (2).

Exception

(6) If an amendment to a credit agreement consists only of a change
in the schedule of required payments by the borrower, it is not
necessary for the supplementary disclosure statement to dis-
close any change to the annual percentage rate or any decrease
in the total required payments by the borrower or the total cost
of borrowing under the agreement.

2002, c. 30, Sched. A, s. 80 (6).

Subsequent disclosure: open credit

81. (1) Subject to subsection (2), the lender under a credit agreement
for open credit shall deliver a statement of account to the bor-
rower at least once monthly after entering into the agreement.
2002, c. 30, Sched. A, s. 81 (1).

Exception

(2) The lender is not required to deliver a statement of account to
the borrower at the end of any period when, since the most re-
cent statement of account, the borrower has received no advan-
ces and made no payments under the agreement and,

(a) at the end of the period the outstanding balance payable by
the borrower under the agreement is zero; or
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(b) the borrower is in default and has been notified that the len-
der has cancelled or suspended his or her right to obtain ad-
vances under the agreement and has demanded payment of
the outstanding balance.

2002, c. 30, Sched. A, s. 81 (2).

Information about account

(3) The lender shall provide to the borrower a telephone number at
which the borrower can make inquiries about the borrower’s ac-
count during the lender’s ordinary business hours without incur-
ring any charges for the telephone call.

2002, c. 30, Sched. A, s. 81 (3).

Contents of statement of account

(4) A statement of account for a credit agreement for open credit
shall disclose the prescribed information.
2002, c. 30, Sched. A, s. 81 (4).

Change in interest rate

(5) A lender under a credit agreement for open credit who, pursuant
to the agreement, changes the interest rate under the agreement
shall deliver a disclosure statement to the borrower disclosing
the change,

(a) in the next statement of account after the change, in the case
of a credit agreement that is not for a credit card; and

(b) at least 30 days before the change, in the case of a credit
agreement that is for a credit card where the interest rate is
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not a floating rate.
2002, c. 30, Sched. A, s. 81 (5).

Other changes

(6) A lender under a credit agreement for open credit who, pursuant
to the agreement, changes any of the matters prescribed under
subsection 79 (3), other than the interest rate under the agree-
ment, shall deliver a disclosure statement to the borrower dis-
closing the change,

(a) in the next statement of account after the change, if the change
is not a material change, as prescribed; and

(b) at least 30 days before the change, if the change is a material
change, as prescribed.

2002, c. 30, Sched. A, s. 81 (6).

Note: On a day to be named by proclamation of the Lieutenant
Governor, subsection (6) is repealed by the Statutes of On-
tario, 2004, chapter 19, subsection 7 (25) and the follow-
ing substituted:

Other changes

(6) Subject to subsection (7), if the parties have agreed to amend a
credit agreement for open credit and the amendment changes
any of the information prescribed under subsection 79 (3), the
lender shall, within 30 days after the amendment is made, de-
liver to the borrower a supplementary disclosure statement set-
ting out the changed information.

2004, c. 19, 5. 7 (25).
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Same

(7) If the parties have agreed to amend a credit agreement for open
credit in respect of a credit card and the amendment changes any
of the information prescribed under subsection 79 (3), the lender
shall deliver to the borrower a supplementary disclosure stat-
ement setting out the changed information,

(a) within 30 days after the amendment is made, if the change is
not a material change, as prescribed; and

(b) at least 30 days before the amendment is made, if the change
is a material change, as prescribed.

2004, c. 19,s. 7 (25).

See: 2004, ¢. 19, ss. 7 (25), 24 (2).

PART XI GENERAL

False, misleading or deceptive representation

109. (1) If the Director believes on reasonable grounds that any person
is making a false, misleading or deceptive representation in re-
spect of any consumer transaction in an advertisement, circular,
pamphlet or material published by any means, the Director may,
(a) order the person to cease making the representation; and
(b) order the person to retract the representation or publish a

correction of equal prominence to the original publication.
2002, c. 30, Sched. A, s. 109 (1).
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Real property

(2) Despite clause 2 (2) (f), this section applies to any representa-
tions involving real property.
2002, c. 30, Sched. A, s. 109 (2).

Order effective

(3) The order takes effect immediately upon being made.
2002, c. 30, Sched. A, s. 109 (3).

Service

(4) The Director shall serve the order, together with written reasons
for it, on the person named in it.
2002, c. 30, Sched. A, s. 109 (4).

Request for a hearing

(5) The order shall inform the person named in it that the person
may request a hearing before the Tribunal by mailing or deliver-
ing a written notice of request for a hearing to the Director and
the Tribunal within 15 days after service of the order.

2002, c. 30, Sched. A, s. 109 (5).

Hearing date

(6) If the person gives a notice of request for a hearing within the
allowed time, the Tribunal shall hold a hearing.
2002, c. 30, Sched. A, s. 109 (6).
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Stay of order

(7) The Tribunal may stay the order until it confirms or sets aside
the order under subsection (9).
2002, c. 30, Sched. A, s. 109 (7).

Parties

(8) The Director, the person who requested the hearing and the per-
sons whom the Tribunal specifies are parties to the hearing.
2002, c. 30, Sched. A, s. 109 (8).

Powers of Tribunal

(9) After holding the hearing, the Tribunal may,
(a) confirm the order with the amendments, if any, that the Tri-
bunal considers proper to give effect to the purposes of the
Act; or
(b) set aside the order.
2002, c. 30, Sched. A, s. 109 (9).

Same

(10) In confirming or setting aside the order, the Tribunal may sub-
stitute its opinion for that of the Director.
2002, c. 30, Sched. A, s. 109 (0.

Appeal

(1D Even if the person named in an order made under this section

appeals it under section 11 of the Licence Appeal Tribunal Act,
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1999, the order takes effect immediately but the Tribunal may
grant a stay until the disposition of the appeal.
2002, c. 30, Sched. A, s. 109 1.
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