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CHAPTER I SCOPE, AIMS AND DEFINITIONS’

Article 1  Scope and aims

1, Within the framework of Directive 2002/21/EC (Framework Direc-
tive), this Directive concerns the provision of electronic communi-
cations networks and services to end-users. The aim is to ensure the
availability throughout the Community of good quality publicly
available services through effective competition and choice and to
deal with circumstances in which the needs of end-users are not sat-
isfactorily met by the market.

2. This Directive establishes the rights of end-users and the correspon-
ding obligations on undertakings providing publicly available elec-
fronic communications networks and services. With regard to en-
suring provision of universal service within an environment of open
and competitive markets, this Directive defines the minimum set of
services of specified qﬁality to which all end-users have access, at
an affordable price in the light of specific national conditions, with-
out distorting competition. This Directive also sets out obligations
with regard to the provision of certain mandatory services such as
the retail provision of leased lines.

Article 2 Definitions

For the purposes of this Directive, the definitions set out in Ar-
ticle 2 of Directive 2002/21/EC (Framework Directive) shall apply.
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The following definitions shall also apply:

{a) ‘public pay telephone’ means a telephone available to the gen-
eral public, for the use of which the means of payment may include
coins and/or credit/debit cards and/or pre-payment cards, including
cards for use with dialling codes; |

(b) ‘public telephone network’ means an electronic communica-
tions network which is used to provide publicly available telephone
services; it supports the transfer between network termination
points of speech communications, and also other forms of com-
munication, such as facsimile and data;

(c) ‘publicly available telephone service’ means a service available
to the public for originating and receiving national and interna-
tional calls and access to emergency services through a number or
numbers in a national or international telephone numbering plan,
and in addition may, where relevant, include one or more of the fol-
lowing services: the provision of operator assistance, directory en-
quiry services, directories, provision of public pay phones, provi-
sion of service under special terms, provision of special facilities
for customers with disabilities or with special social needs and/or
the provision of non-geographic services;

(d) ‘geographic number means a number from the national num-
bering plan where part of its digit structure contains geographic
significance used for routing calls to the physical location of the
network termination point (NTP);

(¢) ‘metwork termination point’ (NTP) means the physical point at
which a subscriber is provided with access to a public communica-
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tions network; in the case of networks involving switching or rou-
ting, the NTP is identified by means of a specific network address,
which may be linked to a subscriber number or name;

(f) 'non-geographic numbers' means a number from the national
numbering plan that is not a geographic number. It includes inter
alia mobile, freephone and premium rate numbers.

CHAPTER II UNIVERSAL SERVICE OBLIGATIONS

INCLUDING SOCIAL OBLIGATIONS

Article 3 Availability of universal service

I. Member States shall ensure that the services set out in this Chapter
are made available at the quality specified to all end-users in their
territory, independently of geographical location, and, in the light of
specific national conditions, at an affordable price. .

2. Member States shall determine the most efficient and appropriate
approach for ensuring the implementation of universal service,
whilst respeéting the principles of objectivity, transparency, non-
discrimination and proportionality. They shall seek to minimise
market distortions, in particular the provision of services at prices
or subject to other terms and conditions which depart from normal

commercial conditions, whilst safeguarding the public interest.

Article 4 Provision of access at a fixed location

1. Member States shall ensure that all reasonable requests for connec-
tion at a fixed location to the public telephone network and for ac-
cess to publicly available telephone services at a fixed location are
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met by at least one undertaking. ‘

2. The connection provided shall be capable of allowing end-users to
make and receive local, national and international telephone calls,
facsimile communications and data communications, at data rates
that are sufficient to permit functional Internet access, taking mto
account prevailing technologies used by the majority of subscribers
and technological feasibility.

Article 5 Directory enquiry services and directories
1. Member States shall ensure that:
() at least one coinprehensiye directory is available to end-users in
a form approved by the relevant authority, whether printed or
electronic, or both, and is updated on a regular basis, and at least
once a year; | | |
(b) at least one comprehensive telephone directory enquiry service
Is available to all end-users, including users of public pay tele-
phones. |
2. The directories in paragraph 1 shall comprise, subjeét to the provi-
sions of Article 11 of Directive 97/66/EC, all subscribers of publicly
available telephone services.
3. Member States shall ensure that the undertaking(s) providing the
services referred to in paragraph 1 apply the principle of non-dis-
crimination to the treatment of information that has been provided

to them by other undertakings.

Article 6 Public pay telephones
I. Member States shall ensure that national regulatory authorities can
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impose obligations on undertakings in order to ensure that public
pay telephones are provided to meet the reasonable needs of end-
users in terms of the geographical coverage, the number of telepho-
nes, the accessibility of such telephones to disabled users and the
quality of services.

2. A Member State shall ensure that its national regulatory authority
can decide not to impose obligations under paragraph 1 in all or part
of its territory, if'it is satisfied that these facilities or comparable ser-
vices are widely available, on the basis of a consultation of inter-
ested parties as referred to in Article 33. ' _

3. Member States shall ensure that it is possible to make emergency
calls from public pay telephones using the single Européan emerg-
ency call number .112. and other national emergency numbers, all

free of charge and without having to use any means of payment.

Article 7 Special measures for disabled users

1. Member States shall, where appropriate, take specific measures for
disabled end-users in order to ensure access to and affordability of
pubiicly available telephone services, including access to emerg-
ency services, directory enquiry services and directories, equivalent
to that enjoyed by other end-users.

2. Member States may take specific measures, in the light of national
conditions, to ensure that disabled end-users can also take advan-
tage of the choice of undertakings and service providers available to

the majority of end-users.
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Article 8 Designation of undertakings
1. Member States may designate one or more undertakings to guaran- |
tee the provision of universal service as identified in Articles 4, 5, 6
and 7 and, where applicable, Article 9 (2) so that the whole of the'
national territory can be covered. Member States may designate dif-
ferent undertakings or sets of undertakings to provide different cle-
ments of universal service and/or to cover different parts of the na-

tional territory.

9 When Member States designate undertakings in part or all of the na-
tional territory as having universal service obligations, they shall do
so using an efficient, objective, transparent and non-discriminatory
designation mechanism, whereby no undertaking is a priori exclud-
ed from being designated. Such designation methods shall ensure
that universal service is provided i a cost-effective manner and
may be used as a means of determining the net cost of the universal

service obligation in accordance with Article 12

Article 9 Affordability of tariffs

1. National regulatory authorities shall monitor the evolution and level
of retail tariffs of the services identified in Articles 4, 5, 6 and 7 as
falling under the universal service obligations and provided by de-
signated undertakings, in particular in relation to national consumer
prices and income.

2 Member States may, in the light of national conditions, require that
designated undertakings provide tariff options or packages to con-
sumers which depart from those provided under normal commercial
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conditions, in particular to ensure that those on low Incomes or with
special social needs are not prevented from accessing or using the
‘publicly available telephone service, _

3. Member States may, besides any provision for designated undertak-
ings to provide special tariff options or to comply with price caps or
geographical averaging or other similar schemes, ensure that sup-
port is provided to consumers identified as having low incomes or
special social needs,

4. Member States may require undertakings with obligations under
Articles 4, 5, 6 and 7 to apply common tariffs, including geograph- _
ical averaging, throughout the territory, in the light of national con-
ditions or to comply with price caps.

5. National regulatory authorities shall ensure that, where a designated
undertaking has an obligation to provide special tariff options, com-
mon tariffs, including geographical averaging, or to comply with
price caps, the conditions are fully transparent and are published
and applied in accordance with the principle of non-discrimination.
National regulatory authorities may require that specific schemes
be modified or withdrawn. ‘

Article 10 Control of expenditure ‘

1. Member States shall ensure that designated undertakings, in provid-
ing facilities and services additional to those referred to in Articles
4,5,6,7and 9 (2), establish terms and conditions in such a way that
the subscriber is not obliged to pay for facilities or services which
are not necessary or not required for the service requested.

2. Member States shali ensure that designated undertakings with ob-
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ligations under Articles 4, 5, 6, 7 and 9 (2) provide the specific fac-
ilities and services set out in Annex [, Part A, in order that subscrib-
ers can monitor and control expenditure and avold unwarranted dis-
connection of service.

3. Member States shall ensure that the relevant authority is able to wa-
ive the requirements of paragraph 2 in all or part of its national ter-
ritory if it is satisfied that the facility is widely available.

Article 11 Quality of service of designated undertakings

1. National regulatory authorities shall ensure that all designated
undertakings with obligations under Articles 4, 5,6, 7 and 9 (2) pub-
lish adequate and up-to-date information concerning their perform-
ance in the provision of universal service, based on the quality of
service parameters, definitions and measurement methods set out in
Annex IH. The published information shall also bc'supplied to the
national regulatory authority.

2. National regulatory authorities may specify, inter alia, additional
quality of service standards, where relevant parameters have been
developed, to assess the performance of undertakings in the provi-
sion of services to disabled end-users and disabled consumers. Na-
tional regulatory authorities shall ensure that information concer-
ning the performance of undertakings in relation to these parame-
ters 1s also published and made available to the national regulatory
authority. _

3. National regulatory authorities may, in addition, specify the con-
tent, form and manner of information to be published, in order to en-

sure that end-users and consumers have access to comprehensive,
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comparable and user-friendly information.

4. National regulatory authorities shall be able to set performance tar-
gets for those undertakings with universal service obligations at
least under Article 4. In so doing, national regulatory authorities
shall take account of views of interested parties, in particular as ref-
erred to in Article 33. _

5. Member States shall ensure that national regulatory authorities are
able to monitor compliance with these performance targets by de-
signated undertakings.

6. Persistent failure by an undertaking to meet performance targets
may result in specific measures being taken in accordance with Di-
rective 2002/20/EC of the European Parliament and of the Council
of 7 March 2002 on the authorisation of electronic communications -
networks and services (Authorisation Directive) ©. National regula-
tory authorities shall be able to order independent audits or similar
reviews of the performance data, paid for by the undertaking con-
cerned, in order to ensure the accuracy and comparability of the data
made available by undertakings with universal service obligations. '

Article 12 Costing of universal service obligations

1. Where national regulatory authorities consider that the provision of
universal service as set out in Articles 3 to 10 may represent an un-
fair burden on undertakings designated to provide universal service,
they shall calculate the net costs of its provision.
For that purpose, national regulatory authorities shall:
(a) calculate the net cost of the universal service obligation, taking

into account any market benefit which accrues to an undertaking
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designated to provide universal service, in accordance with An-
nex 1V, Part A; or

(b) make use of the net costs of providing universal service identi-
fied by a designation mechanism in accordance with Article 8
(2).

9 The accounts and/or other information serving as the basis for the
calculation of the net cost of universal service obligations under
paragraph 1(a) shall be audited or verified by the national regulatory
authority or a body independent of the relevant parties and approved
by the national regulatory authority. The results of the cost calcula-
tion and the conclusions of the audit shall be publicly available.

Article 13  Financing of universal service obligations
1. Where, on the basis of the net cost calculation referred to in Article

12, national regulatory authorities find that an undertaking is sub-

ject to an unfair burden, Member States shall, upon request from a

designated undertaking, decide:

(a) to introduce a mechanism to compensate that undertaking for the
determined net costs under transparent conditions from public
funds; and/or

(b) to share the net cost of universal service obligations between
providers of electronic communications networks and services.

9 Where the net cost is shared under paragraph 1(b), Member States
shall establish a sharing mechanism administered by the national
regulatory authority or a body independent from the beneficiaries
under the supervision of the national regulatory authority. Only the
net cost, as determined in accordance with Article 12, of the oblig-
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ations laid down in Articies 3 to 10 may be financed.

3 A sharing mechanism shall respect the principles of transparency,
least market distortion, non-discrimination and proportionality, in
accordance with the principles of Annex IV, Part B. Member States
may choose not to require contributions from undertakings whose
national turnover is less than a set limit, |

4. Any charges related to the sharing of the cost of universal service
obligations shall be unbundled and identified separately for each
undertaking. Such charges shall not be imposed or collected from
undertakings that are not providing services in the territory of the
Member State that has established the sharing mechanism.

Article 14 Transparency

1. Where a mechanism for sharing the net cost of universal service ob-
ligations as referred to in Article 13 is established, national regula-
tory authorities shall ensure that the principles for cost sharing, and

details of the mechanism used, are publicly available.

2. Subject to Community and national rules on business confidentia-

lity, national regulatory authorities shall ensure that an annual report
is published giving the calculated cost of universal service obliga-
tions, identifying the contributions made by all the undertakings in-
volved, and identifying any market benefits, that may have accrued
to the undertaking(s) designated to provide universal service, where

a fund is actually in place and working.

Article 15 Review of the scope of universal service
1. The Commission shall periodically review the scope of universal
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service, in particular with a view to proposing to the Furopean Par-
liament and the Council that the scope be changed or redehned. A
review shall be carried out, on the first occasion within two years
after the date of application referred to in Article 38 (1), second sub-
paragraph, and subsequently every three years.

9 This review shall be undertaken in the light of social, economic and
technological developments, taking into account, inter alia, mobil-
jty and data rates in the light of the prevailing technologies used by
the majority of subscribers. The review process shall be undertaken
in accordance with Annex V. The Commission shall submit a report
to the European Parliament and the Council regarding the outcome

of the review.

CHAPTER HI REGULATORY CONTROLS ON
UNDERTAKINGS WITH SIGNIFICANT MARKET
POWER IN SPECIFIC MARKETS

Article 16 Review of obligations
1. Member States shall maintain all obligations relating to:

(a) retail tariffs for the provision of access to and use of the public
telephone network, imposed under Article 17 of Directive
98/10/EC of the European Parliament and of the Council of 26
February 1998 on the application of open network provision
(ONP) to voice telephony and on universal service for telecom-
munications it a competitive environment ¢,

(b) carrier selection or pre-selection, imposed under Directive
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97/33/EC of the European Parliament and of the Council of 30
June 1997 on-interconnection in telecommunications with re-
gard to ensuring universal service and interoperability through
application of the principles of open network provision (ONP)®,

- (¢) leased lines, imposed under Articles 3, 4, 6, 7, 8 and 10 of Di-
rective 92/44/EEC, until a review has been carried out and a de-
termination made in accordance with the procedure in paragraph
3 of this Article.

2. The Commission shall indicate relevant markets for the obligations
relating to retail markets in the initial recommendation on relevant
product and service markets and the Decision identifying transna-
tional markets to be adopted in accordance with Article 15 of Direc-
tive 2002/21/EC (Framework Directive).

3. Member States shall ensure that, as soon as possible after the eﬁtry
mto force of this Directive, and periodically thereafter, national
regulatory authorities undertake a market analysis, in accordance
with the procedure set out in Article 16 of Directive 2002/21/EC
(Framework Directive) to determine whether to maintain, amend or
withdraw the obligations relating to retail markets, Measures taken
shall be subject to the procedure referred to in Article 7 of Directive
2002/21/EC (Framework Directive).

Article 17 Regulatory controls on retail services
1. Member States shall ensure that, where:

(a) as a result of a market analysis carried out in accordance with
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Article 16 (3) a national regulatory authority determines that a
given retail market identified in accordance with Article 15 of
Directive 2002/21/EC (Framework Directive) is not effectively
~ competitive, and |

(b) the national regulatory authority concludes that obligations 1m-
posed under Directive 2002/19/EC {Access Directive), or Ar-
ticle 19 of this Directive would not result in the achievement of
the objectives set out in Article 8 of Directive 2002/21/EC (Fra-
mework Directive), national regulatory authorities shall impose
appropriate regulatory obligations on undertakings identified as
having significant market power on a given retail market in ac-
cordance with Article 14 of Directive 2002/21/EC (Framework
Directive). _

2. Obligations imposed under paragraph 1 shall be based on the nature
of the problem identified and be proportionate and justified in the
light of the objectives laid down in Article 8 of Directive 2002/21/
EC (Framework Directive). The obligations imposed may include
requirements that the identified undertakings do not charge exces-
sive prices, inhibit market entry or restrict competition by setting
predatory prices, show undue preference to .sptéciﬁc end-users or
unreasonably bundle services. National regulatory authorities may
apply to such undertakings appropriate retail price cap measures,
measures to contrbl individual tariffs, or measures 0 orient tariffs
towards costs or prices on comparable markets, in order to protect
end-user interests whilst promoting effective competition. '

3 National regulatory authorities shall, on request, submit informa-
tion to the Commission concerning the retail controls applied and,
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where appropriate, the cost accounting systems used by the under-
takings concerned.

4. National regulatory authorities shall ensure that, where an undertak-
ing is subject to retail tariff regulation or other relevant retail con-
trols, the necessary and appropriate cost accounting systems are im-
plemented. National regulatory authorities may specify the format
and accounting methodology to be used. Compliance with the cost
accounting system shall be verified by a qualified independent
body. National regulatory authorities shall ensure that a statement
concerning compliance is published annually.

5. Without prejudice to Article 9 (2) and Article 10, national regulatory
authorities shall not apply retail control mechanisms under para-
graph 1 of this Article to geographical or user markets where they
are satisfied that there is effective coﬁlpetition.

Article 18 Regulatory controls on the minimum set of leased

lines

1. Where, as a result of the market analysis carried out in accordance
with Article 16 (3}, a national regulatory authority determines that
the market for the provision of part or all of the minimum set of
leased lines is not effectively competitive, it shall identify undertak-
ings with significant market power in the provision of those specific
elements of the minimum set of leased lines services in all or part of
its territory in accordance with Article 14 of Directive 2002/21/EC
(Framework Directive). The national regulatory authority shall im-
pose obligations regarding the provision of the minimum set of
leased lines, as identified in the list of standards published in the Of-
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THEEBEREES - ficial Journal of the European Communities in accordance sith Ar-

. ticle 17 of Directive 2002/21/EC (Framework Directive), and the
conditions for such provision set out in Annex VIl to this Directive,
on such undertakings in relation to those specific leased line mark-
¢ts. .

92 Where as a result of the market analysis carried out in accordance
with Article 16 (3), a national regulatory authority determines that a
relevant market for the provision of leased lines in the minimum set

2IRBHTUERZIBEIT 2HIESFEER » BREIRM is effectively competitive, it shall withdraw the obligations referred
RASEERHIE BRI SHIEC MRS O3y - _ {o in paragraph | in relation to this specific leased line market.
B B T M B A O A IS R R R IR IS o 59 o 3. The minimum set of leased lines with harmonised characteristics,

and associated standards, shall be published in the Official Journal
of the Furopean Communities as part of the list of standards referr- -

3. BRPEANMEE 2 &/ EE o 16 0SB 3518 B s B AR ed to in Article 17 of Directive 2002/21/EC (Framework Directive).
R ETISREUN A E A - /EasiEEns The Commission may adopt amendments necessary to adapt the
TUERMEREBEZ D - iETO{RAERERSE minimum set of leased lines to new technical developments and to
=T CECHRBETIEFAERF ST B ERIEEES changes in market demand, including the possible deletion of cer-
LR 2/ NEOEE - M EERTR S SRR T 1S TSRS tain types of leased line from the minimum set, acting in accordance
BISMIPRIS TN O HEAE =S - with the procedure referred to in Article 37 (2) of this Directive.

Article 19 Carrier selection and carrier pre-selection
1. National regulatory authorities shall require undertakings notified
as having significant market power for the provision of connection

F+HNE FEsEREsEe to and use of the public telephone network at a fixed location in ac-

LRF BRI BT NIRE D IER T 2IREE TN EATE cordance with Article 16 (3) to enable their subscribers to access the
SR EASRIFEFRACEEEMIS HNBEEYE ) @RS services of any interconnected provider of publicly available tele-
MBS BRI ER L TS IR MET ST M A M AR phone services:
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(a) on a call-by-call basis by dialling a carrier selection code; and

(b) by means of pre-selection, with a facility.to override any pre-sec-
lected choice on a call-by-call basis by dialling a carrier selec-
tion code.

9. User requirements for these facilities to be implemented on other
networks or in other ways shall be assessed in accordance with the
market analysis procedure laid down in Article 16 of Directive
2002/21/EC (Framework Directive) and implemented in accord-
ance with Article 12 of Directive 2002/19/EC (Access Directive).

3. National regulatory authorities shall ensure that pricing for access
and interconnection related to the provision of the facilities in para-
graph | is cost oriented and that direct charges to subscribers, if any,

do not act as a disincentive for the use of these facilities.

CHAPTER IV END-USER INTERESTS AND RIGHTS

Article 20 Contracts

1. Paragraphs 2, 3 and 4 apply without prejudice to Commumty rules
on consumer protection, in particular Directives 97/7/EC and 93/13/
EC, and national rules in conformity with Community law.

2 Member States shall ensure that, where subscribing to services pro-
viding connection and/or access to the public telephone network,
consumers have a right to a contract with an undertaking or under-
takings providing such services. The contract shall specify at least:
(a) the identity and address of the supplier;

(b) services provided, the service quality levels offered, as well as

the time for the initial connection;
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(c) the types of maintenance service offered,

(d) particulars of prices and tariffs and the means by whu:h up-to-
date information on all applicable tariffs and maimtenance
charges may be obtained; |

(e) the duration of the contract, the conditions for renewal and ter-
mination of services and of the contract; _

(f) any compensation and the refund arrangements which apply if
contracted service quality levels are not met; and

(g) the method of initiating procedures for setilement of disputes in
accordance with Article 34.

Member States may extend these obligations to cover other end-

users.

3 Where contracts are concluded between consumers and electronic
communications services providers other than those providing con-
nection and/or access to the public telephone network, the informa-
tion in paragraph 2 shall also be included in such contracts. Member
States may extend this obligation to cover other end-users.

4. Subscribers shall have a right to withdraw from their contracts with-
out penalty upon notice of proposed modifications in the contrac-
tual conditions. Subscribers shall be given adequate notice, not
shorter than one month, ahead of any such modifications and shall
be informed at the same time of their right to withdraw, without pen-
alty, from such contracts, if they do not.accept the new conditions.

Article 21 Transparency and publication of information
1. Member States shall ensure that transparent and up-to-date informa-

tion on applicable prices and tariffs, and on standard terms and con-
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ditions, in respect of access to and use of publicly available tele-
phone services is available to end-users and consumers, in accord-
ance with the provisions of Annex 1l

2. National regulatory authorities shall encourage the provision of in-
formation to enable end-users, as far as appropriate, and consumers
to make an independent evaluation of the cost of alternative usage

patterns, by means ot, for instance, interactive guides.

Article 22 Quality of service

1. Member States shall ensure that national regulatory authorities are,
after taking account of the views of interested parties, able to re-
quire undertakings that provide publicly available electronic com-
munications services to ]ﬁublish comparable, adequate and up-to-
date information for end-users on the quality of their services. The |
information shall, on request, also be supplied to the national regu-

latory authority in advance of its publication,

2. National regulatory authorities may specify, inter alia, the quality of

service parameters to be measured, and the content, form and man-
ner of information to be published, in order to ensure that end-users
have access to comprehensive, comparable and user-friendly infor-
mation. Where appropriate, the parameters, definitions and measu-

rement methods given in Annex 11 could be used.

Article 23  Integrity of the network .

Member States shall take all necessary steps to ensure the integ-
rity of the public telephone network at fixed locations and, in the event
of catastrophic network breakdown or in cases of force majeure, the
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availability of the public telephone network and publicly available
telephone services at fixed locations. Member States shall ensure that
undertakings providing publicly available telephone services at fixed
locations take all reasonable steps to ensure uninterrupted access to

emergency services.

Article 24 Interoperabi]ity of consumer digital television equi-
pment |

In accordance with the provisions of Annex VI, Member States
shall ensure the interoperability of the consumer digital television
equipment referred to therein.

Article 25 Operator assistance and directory enquiry services

1. Member States shall ensure that subscribers to publicly available
telephone services have fhe right to have an e'ntry in the publicty
available directory referred to in Article 5 (1)(a).

2. Member States shall ensure that all undertakings which assign tele-
phone numbers to subscribers meet all reasonable requests to make
available, for the purposes of the provision of publicly available di-
rectory enquiry services and directories, the relevant information in
an agreed format on terms which are fair, objective, cost oriented
and non-discriminatory.

3. Member States shall ensure that all end-users provided with a con-
nection to the public telephone network can access operator assi-
stance services and directory enquiry services in accordance with
Article 5 (1)(b).

4. Member States shall not maintain any regulatory restrictions which
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prevent end-users in one Member State from acc\éssing dfirectly the
directory enquiry service in another Member State.

5. Paragraphs 1, 2, 3 and 4 apply subject to the requirements of Com-
munity legislation on the protection of personal data and privacy
and, in particular, Article 11 of Directive 97/66/EC.

Article 26 Siligle European emergency call number

1. Member States shall ensure that, in addition to any other national
emergency call mumbers specified by the national regulatory auth-
orities, all end-users of publicly available telephone services, inclu-
ding users of public pay telephones, are able to call the emergency
services free of charge, by using the single Furopean emergency
call number ‘112’

2 Member States shall ensure that calls to the single European emerg-
ency call number ‘112"  are appropriately answered and handled
in a manner best suited to the national organisation of emergency

systems and within the technological possibilities of the networks.

~ 8.Member States shall ensure that undertakings which operate public

telephone networks make caller location information available to
authorities handling emergencies, to the extent technically feasible,
for all calls to the single European emergency call number '[12’

4. Member States shall ensure that citizens are adequately informed
about the existence and use of the single European emergency call
number ‘112’

Article 27 Furopean telephone access codes
1. Member States shall ensure that the .00. code is the standard inter-
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national access code. Special arrangements for making calls be-
tween adjacent locations across borders between Member States
may be established or continued. The end-users of publicly avail-
able telephone services in the locations concerned shall be fully in-
formed of such arrangements. '

9 Member States shall ensure that all undertakings that operate public
telephone networks handle all calls to the European telephony num-
bering space, without prejudice to the need for an undertaking that
operates a public telephone network to recover the cost of the con-

veyance of calls on its network.

Article 28 Non-geographic numbers

Member States shall ensure that end-users from other Member
States are able to access non-geographic numbers within their territory
where technically and economically feasible, excepl where a called
subscriber has chosen for commercial reasons to limit access by cal-

ling parties located in specific geographical areas.

Article 29 Provision of additional facilities

1. Member States shall ensure that national regulatory authorities are
able to require all undertakings that operate public telephone net-
works to make available to end-users the facilities listed in Annex
I, Part B, subject to technical feasibility and economic viability.

9 A Member State may decide to waive paragraph 1 in all or part of
its territory if it considers, after taking inio account the views of in-
terested parties, that there is sufficient access to these facilities.

3. Without prejudice to Article 10 (2}, Member States may impose the
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obligations in Annex I, Part A, point (¢), concerning disconnection
as a general requirement on all undertakings.

Article 30 Number portability

1. Member States shall ensure that all subscribers of publicly available
telephone services, including mobile services, who so request can
retain their number(s) independently of the undertaking providing
the service: ‘
(a) in the case of geographic numbers, at a specific location; and
(b) in the case of non-geographic numbers, at any location.
This paragraph does not apply to the porting of numbers between net-
works providing services at a fixed location and mobile networks.

2. National regulatory authorities shall ensure that pricing for inter-
connection related to the provision of number portability is cost
oriented and that direct charges to subscribers, if any, do not act as
a disincentive for the use of these facilities.

3. National regulatory authorities shall not impose retail tariffs for the
porting of numbers in a manner that would distort competition, such
as by setting specific or common retail tarifls.

Article 31 ‘Must carry’ obligations

1. Member States may impose reasonable .must carry. obligations, for
the transmission of specified radic and television broadcast chan-
nels and services, on undertakings under their jurisdiction providing
electronic communications networks used for the distribution of ra-
dio or television broadcasts to the public where a significant number
of end-users of such networks use them as their principal means to
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receive radio and felevision broadcasts. Such obligations shall only
be imposed where they are necessary to meet clearly defined gen-
eral interest objectives and shall be proportionate and transparent,
The obligations shall be subject to periodical review.

2. Neither paragraph 1 of this Article nor Article 3 (2) of Directive

2002/19/EC (Access Directive) shall prejudice the ability of Menm-

ber States to determine appropriate remuneration, if any, in-respect

of measures taken in accordance with this Article while ensuring-

that, in similar circumstances, thére is no discrimination in the treat-
ment of undertakings providing electronic communications net-
works. Where remuneration is provided for, Member States shall

ensure that it is applied in a proportionate and transparent manner.

CHAPTER V GENERAL AND FINAL PROVISIONS

Article 32 'Additional'mandatory services

Member States may decide to make additional services, apart
from services within the universal service obligations as defined in
Chapter 11, publicly available in its own territory but, int such circum-
stances, no compensation mechanism involving specific undertakings
may be imposed.

Article 33 Consultation with interested parties

1. Member States shall ensure as far as appropriate that national regu-
latory authorities take account of the views of end-users, and con-
sumers (including, in particular, disabled users), manufacturers,
undertakings that provide electronic communications networks
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and/or services on issues related to all end-user and consumer rights
concerning publicly available electronic communications services,
in particular where they have a significant impact on the marlket.

2 Where appropriate, interested parties may develop, with the guid-
ance of national regulatory authorities, mechanisms, involvling'con—
sumers, user groups and service providers, to improve the general
quality of service provision by, inter alia, developing and monitor-

ing codes of conduct and operating standards.

Article 34 QOut-of-court dispute resolution

1 Member States shall ensure that transparent, simple and inexpen-
sive out-of-court procedures are available for dealing with unresol-
ved disputes, involving consumers, relating to issues covered by
this Directive. Member States shall adopt measures to ensure that
such procedures enable disputes to be settled fairly and promptly
and may, where warranted, adopt a system of reimbursement and/or
compensation. Member States may extend these obligations to
cover disputes involving other end-users.

9 Member States shall ensure that their legislation does not hamper
the establishment of complaints offices and the provision of on-line
services at the appropriate territorial level to facilitate access to dis-
pute resolution by consumers and end-users.

3 Where such disputes involve parties in different Member States,
Member States shall coordinate their efforts with a view to bringing
about a resolution of the dispute.

4 This Article is without prejudice to national court procedures.
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Article 35 Technical adjustment

Amendments necessary to adapt Annexes I, 11, 11, VI and VII to
technological developments or to changes in market demand shall be
adopted by the Commission, acting in accordance with the procedure

referred to in Article 37 (2).

Article 36 Notification, monitering and review procedures

1 National regulatory authorities shall notify to the Comnission by at
the latest the date of application referred to in Article 38 (1, second
subparagraph, and immediately in the event of any-change there-
after in the names of undertakings designated as having universal
service obligations under Article & (1.
The Cominission shall make the information available in a readily
accessiblé form, and shall distribute it to the Communications Com-
mittee referred to in Article 37. _ |

2. National regulatory authorities shall notify to the Commission the
names of operators deemed to have s1gn1ﬁcant market power for the
purposes of this Directive, and the obligations imposed upon them un-
der this Directive. Any changes affecting the obligations imposed upon
undertakings or of the undertakings affected under the prov1510ns of
this Directive shall be notified to the Commission without delay.

4 The Commission shall periodically review the functioning of this
Directive and report to the European Parliament and to the Council,
on the first occasion not later than three years after the date of ap-

" plication referred to in Article 38 (1), second subparagraph. The
Member States and national regulatory authorities shall supply the
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necessary information to the Commission for this purpose. -

Article 37 Committee .
1. The Commission shall be assisted by the Communications Commit-
tee, set up by Article 22 of Directive 2002/21/EC (Framework Di-

rective).

9 Where reference is made to this paragraph, Articles 5 and 7 of De-

cision 1999/468/EC shall apply, having regard to the provisions of
Article 8 thereof. The period laid down in Article 5(6) of Decision
1999/468/EC shall be three months.

3. The Committee shall adopt its rules of procedure.

Article 38 Transposition

1. Member States shall adopt and pubhsh the laws, regulations and ad-
ministrative provisions necessary to comply with this Directive by
24 July 2003 at the latest. Théy shall forthwith inform the Commis-
sion thereof.

They shall apply those measures from 25 July 2003.

9 When Member States adopt these measures, they shall contain a ref-
erence to this Directive or be accompanied by such a reference on
the occasion of their official publication. The methods of making
such a reference shall be laid down by the Member States.

3 Member States shall communicate to the Commission the text of the
provisions of national law which they adopt in the field governed by
this Directive and of any subsequent modifications to those provisions.
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Article 39  Entry into force

in the Official Journal of the European Communities.

Article 40 Addressees

EEE
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This Directive shall enter into force on the day of its publication

This Directive is addressed to the Member States.
Done at Brussels, 7 March 2002.

For the European Parliament

The President

P. COX

For the Council

The President

J. C. APARICIO

€ Sce page 21 of this Official Journal.
@ OJ L 101, 1.4.1998, p. 24.
@ OJ L 199,26.7.1997, p. 32. Directive as amended by Directive 98/01/EC

(OJ L 268, 3.10.1998, p. 37).




