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' 87B Enforcement of undertakings
(1) The Commission may accept a written undertaking given by a person for the purposes of
this section in connection with a matter in relation to which the Commission has a power or

function under this Act (other than Part X).

(1A) The Commission may accept a written undertaking given by a person for the purposes of

this section in connection with a clearance or an authorisation under Division 3 of Part VII.

(2) The person may withdraw or vary the undertaking at any time, but only with the consent of
the Commission.
(3) If the Commission considers that the person who gave the undertaking has breached any of

its terms, the Commission may apply to the Court for an order under subsection (4).

(4) If the Court is satisfied that the person has breached a term of the undertaking, the Court
may make all or any of the following orders:

(a) an order directing the person to comply with that term of the undertaking;

(b) an order directing the person to pay to the Commonwealth an amount up to the amount
of any financial benefit that the person has obtained directly or indirectly and that is
reasonably attributable to the breach;

(c) any order that the Court considers appropriate directing the person to compensate any
other person who has suffered loss or damage as a result of the breach;

(d) any other order that the Court considers appropriate. ; &t e 7 $03L 5 o

7 % ACCC #ezb » ent :
http://www.accc.gov.au/about-us/australian-competition-consumer-commission/compliance-enf
orcement-policy » & {5 i§| fopF ¥ 2014 £ 8 » 29 p o
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'8 18 Misleading or deceptive conduct
(1) A person must not, in trade or commerce, engage in conduct that is misleading or deceptive
or is likely to mislead or deceive.
(2) Nothing in Part 3-1 (which is about unfair practices) limits by implication subsection (1).
Note: For rules relating to representations as to the country of origin of goods, see Part 5-3. ;
Heht e w dhzES o
P ACL 8 29 i3 % 50 g e
%% 29 False or misleading representations about goods or services
(1) A person must not, in trade or commerce, in connection with the supply or possible supply
of goods or services or in connection with the promotion by any means of the supply or use
of goods or services:

(a) make a false or misleading representation that goods are of a particular standard, quality,
value, grade, composition, style or model or have had a particular history or particular
previous use; or

(b) make a false or misleading representation that services are of a particular standard,
quality, value or grade; or

(c) make a false or misleading representation that goods are new; or

(d) make a false or misleading representation that a particular person has agreed to acquire
goods or services; or

(e) make a false or misleading representation that purports to be a testimonial by any person
relating to goods or services; or

(f) make a false or misleading representation concerning:

(i) a testimonial by any person; or
(i1) a representation that purports to be such a testimonial;
relating to goods or services; or

(g) make a false or misleading representation that goods or services have sponsorship,
approval, performance characteristics, accessories, uses or benefits; or

(h) make a false or misleading representation that the person making the representation has
a sponsorship, approval or affiliation; or

(i) make a false or misleading representation with respect to the price of goods or services;
or
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(j) make a false or misleading representation concerning the availability of facilities for the
repair of goods or of spare parts for goods; or

(k) make a false or misleading representation concerning the place of origin of goods; or

(I) make a false or misleading representation concerning the need for any goods or services;
or

(m) make a false or misleading representation concerning the existence, exclusion or effect
of any condition, warranty, guarantee, right or remedy (including a guarantee under
Division 1 of Part 3-2); or

(n) make a false or misleading representation concerning a requirement to pay for a
contractual right that:

(i) is wholly or partly equivalent to any condition, warranty, guarantee, right or remedy
(including a guarantee under Division 1 of Part 3-2); and

(i1) a person has under a law of the Commonwealth, a State or a Territory (other than an
unwritten law).

Note 1: A pecuniary penalty may be imposed for a contravention of this subsection.

Note 2:  For rules relating to representations as to the country of origin of goods, see

Part 5-3.

(2) For the purposes of applying subsection (1) in relation to a proceeding concerning a
representation of a kind referred to in subsection (1)(e) or (f), the representation is taken to
be misleading unless evidence is adduced to the contrary.

(3)To avoid doubt, subsection (2) does not:

(a) have the effect that, merely because such evidence to the contrary is adduced, the
representation is not misleading; or
(b) have the effect of placing on any person an onus of proving that the representation is not
misleading.
DT RIES o
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FFe 1
1@?*'%5[535'2]3% 2013 &F T Australian Competition and Consumer Commission v
Kingisland Meatworks & Cellars Pty Ltd [2013] FCA 48 | #{[{& - [ A (Corrective

notice for business premises)

A correction by order of the Federal Court

4 king island

.54, Meatworks and cellars
MISLEADING CONDUCT

Since atleast 24 July 2008, Kingisland Maatworks & Cellars Pty Ltd,
trading as 'King Island Meatworks and Cellars', represented to
ccnsumers thal the meat sold through our business, or at least a
significant proportion of it came from King Island, Tasmania

We dd so by using the words "King Island’ in our business name and
in our logo above, in our intemet domain name, in newspaper
acvertisements. on our website and our siore signage.

In fad, very rarely did we stock any meat which actually came from

King Island

Following Federal Court proceedings taken by the Australian
Cempetition and Consumer Commission (ACCC), the Court has
foundthat use of the words 'King Island’ was false cr misleading in
contravention of the Trade Praciices Act 1974 and the Competition
and Consumer Act 2011

Customers who have any queries sbout our daims, the court action
or the origin of the meat soldto them should contad uson

03 9592 6949 or by leiterto 39A Church Strest, Brighten, Victoria,
3186

Australian
Coampetition &
Consumer
Commission

This comective stalement has bean placed pursusnt to anorder ofthe Federal Coud
of Ausiraia a5 & resul of achon taken by he ACCC, and s pad for by Kingisland
Mearworcs & Caliars Pty Lid
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(PY) Alex Bruce » Consumer Protection Law in Australia » 2nd Edition >

LexisNexis Butterworths Australia » 2014
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