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Ministry of Industry and Coordination

Consolidated Payment Cards etc. Act

This is an Act to consolidate Act No. 284 of 6 June 1984 as
amended by Act No. 162 of 23 March 1988, section 4 of Act No. 818
of 19 December 1989, Act No. 184 of 23 March 1992 and Act No. 426
of 1 June 1994.

Part 1
Scope of Act
L

(1)This Act shall apply to payment systems with payment cards
and payment systems equivalent thereto which are offered or
can be used in this country.

(2)Except for sections 13, 15, 18, 21 and 25, the Act shall apply
correspondingly to payment systems without payment cards
but with codes or any other similar proof of identity if the
system is offered or can be used in this country, cf., however,
subsections (3) and (4). Part 6 a shall only apply to these
payment systemms.

(3)If the systems mentioned in subsection (2) are offered for both
business and non-business use, Parts 4, 5 and 6 a shall not
apply to the relationship between the system provider and the
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individual user if the system provider proves that in the |

affiliation agreement the user has undertaken to use the

payment system for business or businesslike purposes only.

If, however, the user uses the payment system in contravention

thereof, the Parts concerned shall apply unless it is proved that

- the system provider neither knew nor ought to have known
that the system was being used in an unauthorized manner.

(4)This Act shall not apply to payment systems as mentioned in

subsection (2) if the system is exclusively offered and affiliation

_is only possible for business use, unless the system provider

makes an agreement for or subsequently accepts a different:

use of the system.

(5)The Minister of Industry and Coordination may determine
that payment systems, cf. subsections (1) and (2), shall be
exempt from the provisions of this Act in whole or in part.

(I)’Payment cards' means cash withdrawal cards as well as
proprietary, credit and debit cards used for payment purposes
so that the cardholder can acquire goods or services, arrange
for. transfers of payment, withdraw money or make similar
transactions by using the card.

- (2)However, cash withdrawal cards which can only be used to

withdraw money at the card issuer shall only be subject to the
provisions of Part 5.

(3)Payment systems' as mentioned in section 1(2) means
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electronic systems providing the user with the ability to make
the transactions mentioned in subsection (1) without any
personal contact. ’

3. Issuers of payment cards shall have their place of business in this
country unless otherwise provided in international agreements
or rules laid down by the Minister of Industry and Coordination. -

4. Repealed. "

5. Repealed.

Part 2

Notification
6. :
(1)Any card issuer shall be notified to the Consumer Ombudsman.
(2)If several card issuers are affiliated to the same payment
system and to a great extent apply the same business conditions,
the Consumer Ombudsman may permit ‘or order joint
notification. '
1.
‘( I)The notification shall contain;
(a)The name, place of business and organization of the card
issuer.
(b)A description of the payment system, including
administrative procedures and payment routines. -
(c)The information supplied in pursuance of section 13 (1).
(d)Any other business conditions and terms and conditions of
- agreement.
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(2)Any change in matters notified shall be notified within eight
days after an agreement for such change has been entered into
or the change has been made. _

(3)The Consumer Ombudsman shall lay down rules concerning
notification'i_n accordance with subsections (1) and (2).

(4)A payment system shall not be put into operation until
notification in accordance with subsection (1) has been made.

(5)Notification in accordance with subsection (1) shall not imply
approval! of the contents of the notification.

8. Repealed.
9. Repealed.
Part 3
Administration of the Act
10.

(1)The Consumer Ombudsman shall have a supervising function
to ensure that this Act or provisions laid down in pursuance
hereof is not contravened. ‘

(2)The Consumer Ombudsman may demand all such information
as is found to be necessary for his function, including
information enabling him to decide whether a matter comes
within the provisions of this Act.

(3)The Consumer Ombudsman may make use of the services of
experts to the extent this is deemed ne'cessary.

(4)The Minister of Industry and Coordination shall lay down
rules on administration of the Act.
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11.Repealed.
~ 12.Repealed.

Part 4

General provisions
12.a
(1)Payment card systems shall be designed and operate so as to
ensure users transparency, voluntariness and protection against -
misuse. .
(2)If a payment system has not been adequately designed in the
respects set out in subsection (1), for example because
(51) the necessary control, security and correction procedures
have not been established; .
(b)the business conditions of a card issuer, cf. In this connection
section 13 (1), or the business conditions of a payee in
relation to the cardholder one-sidedly consider the interests
of the card issuer or payee or are otherwise unreasonable;
or |
(c)the b,%siness conditions of a card issuer or payee one-
sidedly consider the interests of either of the parties; or
(d)the provisions of this Act are otherwise not complied with,
the Consumer Ombudsman shall try to change the situation
by negotiation.
(3)If a change as mentioned in subsection (2) cannot be made by
negotiation, the Consumer Ombudsman may issue an order to
this effect.
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13. :

(1)When contacting individual persons and companies and when
replying to enquiries concerning payment cards, the card
issuer shall deliver written material containing information
about:

(a)The applications of the card.

~ (b)Conditions attached to the possession and use of the card,
including information about how often the cardholder will
receivie statements of account.

(c)Costs in connection with the acquisition and use of the
card, including any credit costs calculated as the annual
costs expressed as a percentage.

(d)The procedure adopted for any assessment of

_ creditworthiness. _

(e)Use, keeping and disclosure of personal information and
information about purchases etc.

(f) The procedure of warning in case the card or any related
authorization (PIN code or similar) is lost, misused or in the
possession of any unauthorized person.

(2)Before making any agreement concerning acquisition of a
payment card, the card issuer shall supply the cardholder with
the information set out in subsection (1) in writing.

(3)The Consumer Ombudsman may lay down rules concerning
the content and presentation of the information mentioned in
subsection (1) and (2), including rules concernlng the statement
and calculation of credit costs.
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14. A
(1)Payment cards may only be delivered on request.
(2)If a request for payment cards is refused, the card issuer shall
on request give reasons for such refusal.
15.
(1)In any payment card transaction the cardholder shall be
. entitled to a receipt. \
(2)The Minister of Industry and Coordination may grant
exemption from the provision of subsection (1). -
16.The cardholder and the payee shall be entitled to terminate the
agreement with the card issuer concerning affiliation to the
payment system without notice.
17.Repealed.
18. _

(1)The payee shall be obliged toacéept cash payment within
normal business hours in settlement of payment obligations
which could be incurred and settled by means of payment
cards.

(2)The Minister of Industry and Coordination may grant
exemption form the provision of subsection (1).

19.Use of payment cards as proof of identity may not be demanded
except where they are used in connection with payment
transactions with 'payment cards and as cash withdrawal cards,
cf., however, section 19a.

19a.
(1)Payment cards must not be combined
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(a)with functions other than payment card functions;
(b)with services not relating to the payment card function; or
(c)with discount schemes or any equivalent schemes.

(2)Subse¢tion (1) shall not apply if the mentioned functions,
services or discount schemes are also offered without payment
cards.

(3)The marketing of the functions, services or discount schemes
mentioned in subsection (1), separately or in combination
with payment cards, shall be on equal terms.

20. _

(1)The card issuer's expenses in connection with the operation of
the payment system shall not be charged to the payee.

(2)The fee covering the cardholder's use of payment cards shall
be fixed independently of the circumstances of the payee. .

Part 5

Rules limiting liability and losses
21 »

(1)The cardholder shall be liable for up to DKK 1,200 of any loss
arising from any other person's unauthorized use of the
payment card if the related personal secret code has been
used. However, this shall not apply where subsections (2) or
(3) provide otherwise. _

(2)The cardholder shall be liable, subject to no limitation on the
amount, for any loss arising from any other person's
unauthorized use of the payment card and the related personal
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secret code if the card issuer proves that the cardholder has

disclosed the code to the person making such unauthorized

use of the card. .

(3)Unless subsection (2) provides for more extensive liability,
the cardholder shall be liable for up to DKK 8,000 of any loss
arising from any other person's unauthorized use of the
payment card if the card issuer proves
(a)that the cardholder has entrusted the card to the person

making such unauthorized use of the card;

(b)that the cardholder or any person to whom he has entrusted
the card made the unauthorized use possible through his
grossly irresponsible conducf; or A

(c)that the cardholder or any person to whom he has entrusted
the card has failed to inform the card issuer as soon as
possible after having learned that the card is lost.

(4)The cardholder shall only be liable under subsections (1)-(3)

if the transaction has been correctly registered and entered in
the books, cf. section 22.

(5)The card issuer shall be liable for any unauthorized use that
takes place after the card issuer has been notified that the card
is either lost or in the possession of an unauthorized person.
However, this shall not apply if the payee is liable under
subsection (7). Receipt of such notification that the card is
lost shall be acknowledged by the card issuer to the cardholder
as soon as possible. Such acknowledgement shall be in
writing and state the time of reéeipt of notification.
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(6)Unless otherwise provided by subsections (1)-(3) and (7), the
card issuer shall be liable for any loss arising from any
unauthorized use of payment cards.

(7)Notwithstanding subsections (1)-(3), the payee shall be liable
for any loss if the payee knew or ought to have known that the
user was not authorized to use the card.

(8)To the extent it is justified by the price development, the
Minister of Industry and Coordination may change the amounts
set out in’ subsections (1) and (3).

22.

(1)The card issuer shall be liable for any loss suffered by the
cardholder and the payee arising from errors in registration
and posting, technical break-down or any other similar
circumstances even if the error is fortuitous. If the cardholder
has contributed to the error with intent or through gross
negligence, any compensation payable to the cardholder may
be reduced or cease to be payable. The card issuer shall not,
however, be liable for any loss suffered by the payee arising
from the circumstances of the payee.

(2)In case of non-payment or overdue payment under
circumstances as mentioned in the first clause of subsection
(1), no remedies for breach of contract shall be available in
relation to the cardholder, except for a claim to interest. If,
however, a withdrawal has been made from the cardholder's
account, payment to the cardholder's discharge shall be deemed
to have been effected. '
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(3)If, pursuant to subsection (1), the card issuer shall be liable to
indemnify the cardholder for any loss suffered by the
cardholder arising from the circumstance of the payee, the
card issuer may claim that the compensation shall be paid by
the payee.

(4)The card issuer shall have the burden of proof that payment
transactions did rct arise from the circumstances mentioned
in the first clause of subsection (1).

Part 6

Registration, use and disclosure of information
23.Unless otherwise provided by this Act, the Private Registers Act
shall apply to registers kept for use in connection with payment

systems under section 1.

24.

(1)Registration shall only be allowed in respect of such
information about the cardholder's use of the card for payment
card functions, cf. section 2, as is necessary to make payment
transactions and to prevent misuse.

- (2)Information about the cardholder's use of the card for payment
‘ card functions, cf. section 2, may be used and disclosed only
when it is necessary to make and undertake payment
transactions, corrections and legal enforcement or when it is
provided by law. Any information about misuse may be
disclosed only to the extent it is necessary to prevent misuse.
(3)Any information about the payee's turnover, number of
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payment transactions, amounts and similar matters at the
payee may be registered, used and disclosed only when it is
necessary to make and undertake payment transactions,
corrections and legal enforcement. Otherwise information
shall not be disclosed except as provided by other legislation.
(4)Subsections (1) and (2) shall not apply to any cash withdrawal
transactions made at the card issuer or to any information
which cannot be traced back to natural or legal persons.
(5)For reséarch purposes the Minister of Industry and
Coordination may grant exemption from subsections (1)-(3).
25.Payment cards shall not contain information about the
cardholder's civil registration number (>>CPR-number<<).
26. After having obtained the opinion of the Danish Data Protection
Agency the Minister of Industry and Coordination shall lay
down rules to the effect that any information concerning the
affairs of persons resident in this country may only be registered
or subjected to data processing in this country.

Part 6a

Electronic payment systems without payment cards but with codes
26a.
'System provider' means:
(1)Anyone making an agreement with the user concerning use of
the electronic payment system.
(2)Anyone making an agreement with the payee concerning
affiliation to the system so that the user can use the system to
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acquire goods or services, arrange for transfers of payment,
withdraw money or make similar transactions at the payee.

(1)When contacting individual consumers and when replaying

to enquiries concerning electronic payment systems the system

provider shall deliver written material containing information

about:

(a) The applications of the system.

(b)Conditions attached to the keeping and use of the code and
user number, including information about how often the
owner of the code will receive statements of account and
whether the system provides the capability of revoking an
order.

(c)Costs in connection with the affiliation to and use of the
system, including any credit costs computed as the annual
costs expressed as a percentage.

(d)The procedure adopted for any assessment of
creditworthiness.

(e)Use, keeping and disclosure of personal information and
information about purchases, etc.

(f) Technical requirements with respect to the user's
communication equipment.

(g)The procedure of warning in the case of irregularities or
faults in the communication equipment if the code or any
other proof of identity is lost, misused or in the possession
of an unauthorized person.
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(2)Before making any agreement concerning affiliation to the
system, the system provider shall supply the user with the
information set out in subsection (1) in writing.

(3)The Consumer Ombudsman may lay down rules concerning
the content and presentation of the information mentioned in
subsections (1) and (2), including rules concerning the
statement and calculation of credit costs.

26c.

(DIn any payrent transaction the user shall be entitled to receive
a receipt unless the payment system provides other facilities
making it easy for the user to learn and procure documentation
of what orders have been placed and whether they have been
executed.

(2)The Consumer Ombudsman may determine that in other

cases too a receipt need not be given.
26d. '

(1)Section 19 a shall not apply to services, functions or discounts
offered in connection with the business carried on by banks
and savings banks.

26e.

(1)The user of the electronic payment system shall be liable for
up to DKK 1,200 of any loss arising from any other person's
unauthorized use of the payment system if the user's personal
secret code has been used, cf., however, subsections (2) or (3).

(2)The user shall be liable, subject to no limitation on the

~amount, for any loss arising from any other person's
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unauthorized use of the payment system if the system provider
pproves that the user has intentionally disclosed the code to the
person making such unauthorized use of the system and this
took ﬁlace under circumstances where the user realised or
ought to have realised that there was a direct risk of misuse.
(3)The user shall be liable for up to DKK 8,000 of any loss arising
from any other person's unauthorized use of the payment
system if the system provider proves
(a)that the user or any person to whom the user has disclosed
his personal secret code has made the unauthorized use
possible through his grossly irresponsible conduct; or

(b)that the user or any person to whom the user has disclosed
his personal secret code has failed to inform the system
provider as soon as possible after having learned that the
code has become known to the unauthorized person; or

(c)that the user has disclosed his personal secret code to the
person making such unauthorized use without this coming
within subsection (2).

(4)The user shall only be liable under subsections (1)-(3) if the
transaction has been correctly registered and entered in the
books.

(5)The system provider shall be liable for any unauthorized use
that takes place after the system provider has been notified
that the code has become known to an unauthorized person.
Receipt of such notification that the code has become known
to an unauthorized person shall be acknowledged by the
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system provider to the user as soon as possible. Such
acknowledgement shall be in writing and state the time of
receipt of notification. :

(6)Unless otherwise provided by subsections (1)-(3), the system
provider shall be liable for any loss arlsmg from any
unauthorized use of the system.

(7)Notwithstanding subsections (1)-(3), the payee affiliated to
the system shall be liable for any loss in relation to the user if
the payee knew or ought to have known that the person
concerned was not authorized to use the system.

(8)To the extent it is justified by the price development, the
Minister of Industry and Coordination may change the amounts
set out in subsections (1) and (3).

26f.

Before the Consumer Ombudsman makes any decision

concerning matters relating to security and technical aspects of

electronic payment systems without payment cards, but with

codes, within the bankirig sector, the opinion of the Danish
Financial Supervisory Authority shall be obtained.

~Part 7
Court proceedings
27.

(1)Decisions made by the Consumer Ombudsman under this Act

cannot be brought before any other administrative authority.
(2)Repealed.
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28.

(1)Any orders issued in pursuance of section 12a(3) shall without
undue delay be brought before the courts of law by the
Consumer Ombudsman if the party against whom the order is
issued makes any objections.

(2)The court may determine that the proceedings as mentioned
in subsection (1) shall have suspensive effect.

29.

(1)Civil proceedings to whose outcome the application of this
Act is of great significance and to which the Consumer
Ombudsman is a party shall be brought before the Maritime
and Commercial Court in Copenhagen unless otherwise agreed
by the parties.

(2)Criminal proceedings for contravention of this Act shall be
tried by the Maritime and Commercial court in Copenhagen
if a more detailed knowledge of payment systems covered by
this Act is deemed to be essential to the determination of the
case. Otherwise the rules laid down is section 105(3) and Part
63 of the Administration of Justice Act shall apply.

(3)In proceedings brought before the Maritime and Commercial
Court in Copenhagen in pursuance of subsection (1) and the
first clause of subsection (2) the rules of the second clause of
section 9a(7) and the third clause of section 94(1) shall apply
correspondingly.

Part 8
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EEIRERS Penalties and proceedings etc.
30 30.

(1)Unless the offence carries a more severe penalty under any

(O EfEERSEREMEN FAETIEEERE

PASIE ¢

()ERE 3 IE - BFEEODER ETHEBEL )~ @)
=p 55 13 JEEE()REQ)IE ~ 5 14 BREB(DIR F18
1% ~ B 19afk %ﬁzwz\%zsh ~ AR S 26b 53R (1)

other legislation, anyone who

(a)contravenes section 3, section 6(1), section 7(1), (2) and
(4), section 13(1) and (2), section 14(1), section 18, section
19a, section 24, section 25 and section 26b(1) and (2);

RE2)ES ,
(b)ﬂig—ﬂﬁ% 6 IEE)ERE 122 IEE3)BATERMZ (b)fails to comply with any orders issued in pursuance of
(Es) section 6(2) and 12a(3);

(c)fails to supply any information required under section
10(2);
(d)supplies incorrect or misleading information in a notification

(O FRIKE 10 RE QB2 BREHENS

(B 6 IEFT A2 BRI A ERNERECEL

BAE PERBTIE
O BEMAEMEECEH  RETHES! (RESNIEE

NERECEIENS °

under section 6, cf. section 7,
(e)supplies the Consumer Ombudsman with incorrect or
misleading information in matters otherwise covered by
this Act shall be liable to a fine.
OERIRETIESEG)E - 13 IESE3)IE - BB 26 IKFT _ (2)In regulations issued in pursuance of section 7(3), section
Hle o KIS 1B um,j% i 13(3) and section 26 fines may be imposed for contravention
| of the provisions of such regulations.
GUEFERAD - GIFL SRR —X\.E{ﬂﬁéﬁw%ﬁ% ‘ (3)Where the offence is committed by public limited liability
SBIEARE  ZAT - 18 - NSTHERSSENUT

& o

company, a private limited liability company, a cooperative
society or the like, liability to pay a fine may be imposed on
the company etc. as such. ‘

31

Anything that experts and their assistants may learn through their

31 a1
s R ENERNESREENHSEE  AMATET
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33,
(1)The provisions of sections 14, 15, 16, 19 and 20(2) as well as

activities for the Consumer Ombudsman shall be deemed to be_
a secret.

32.
(1)Anyone carrying on business within payment cards/or

contributing thereto may by a sentence for a criminal offence
be deprived of the right to continue to carry on the business
concerned or to carry it on under certain forms or to contribute
thereto if the offence gives grounds to expect a direct risk of
misuse in connection with the carrying on of the business.
Section 79(3) and (4) of the Criminal Code shall apply
correspondingly.

(2)Any claim for deprival of the right as set out in subsection (1)

shall be made by the prosecuting authority at the request of the
Consumer Ombudsman.

(3)Anyone who carries on business in respect of which he has

been deprived of the right as set out in subsection (1) or who
in his business allows anyone deprived of the right hereto to
participate in the business as mentioned in subsection (1) shall
be liable to a fine unless the offence carries a more severe
penalty under section 131 of the Criminal Code. If the
business is carried on by a public limited Liability company,
a private limited liability company, a cooperative society or
the like, liability to pay a fine may be imposed on the company
etc. as such.
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sections 21, 22, 26¢ and 26e cannot be departed from by prior
agreement to the detriment of the cardholder or the user of an
electronic payment system without payment cards.
(2)Section 16 and section 20(1) as well as sections 21, 22 and 26¢
cannot be departed from by prior agreement to the detriment
of the payee.
34.
The Minister of Industry and Coordination may determine that
section 20 and Part 6 shall not apply in whole or in part to such
payment systems under section 1 as must be regarded as
international.

Part 9 .

Fees, commencement, transitional and revision provisions

35.

(1)The costs of administration of this Act shall be charged to
notified card issuers in proportion to the turnover of the
payment system. '

(2)The Minister of Industry and Coordination shall lay down
rules on the determination of the fee and on the Consumer
Ombudsman's collection thereof.

(3)The fees shall be subject to a right of execution.

36.

(1)This Act shall come into operation on 1 January 1985.

(2)If the payment system has been put into operation before 1
April 1985, the card issuer shall on or before that date:
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(a)make notification in accordance with section 6, cf. section
7 and section 8(1); and
(b)supply those who were cardholders on 1 January 1985 with
the information mentioned in section 13(1).
(3)Any contravention of subsection (2) shall be punishable by a
fine. Section 30(3) shall apply correspondingly.
(4)Section 8(2) and (3) shall only apply if the payment system
has not been put into operation on 1 January 1985.
37. "
Proposals for revision of this Act shall be placed before the
Folketing in the sessional year of the Folketing 1997-98.
38. :
This Act shall not extend to the Faroe Islands and Greenland, but
may be brought into force by Royal Assent for these parts of the
country, with such departures as might be required in view of the

(IR BIEELHE2BERNE 1985 F 1 B 1 HER2
FEA |
GNERFBQEZHREDS @ BRLIEIE © £ 301KE(3)E2
REFERS < B -
(4)5E 8 IR ()IEE ) ERTE » BIRUMAME 1985 &
1 8 1 BEReTE - BBER - |
37. | ,
IBNAEZIZER » FERR Folketing 2 1997-1998 TEEH] » [
Folketing $2HH °
38. |
FENSEAREFEEES (Faroe Islands ) RISEEREE - B
UHSE2ZEFA] (Royal Assent ) » WK AR B RIBEHES
SRS AT RMBHREMEMS » AMER ElEEE
HEIT

special circumstances prevailing in the Faroe Islands and
Greenland. .
Act No. 162 of 23 March 1988 was promulgated in the Lovtidende (the
Danish Law Gazette) on 30 March 1988.1) _
Act No. 818 of 19 December 1989 contains the following
commencement provisions:

1988 FE 3 B 23 025 162 58 » AR Lovtidende (1988 F |
3830 BB ERRAT L) °
1989 F 123 19 B 2% 818 SAZE » BT 2EBUE -

9.
ASEREE 1990 7 1 B 1 EIBHEST? ©
1992 5 3 5 23 B2 184 3R - BEW T2 E3ER

9.
This Act shall come into operation on 1 January 1990.2)
Act No. 184 of 23 March 1992 contains the following commencement
provisions:
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This Act shall come into operation one week after its promulgation in

the Lovitdende (the Danish Law Gazette). However, the provisions of

paragréph (14) of section 1 shall not come into operation until 1

January 1993.3)

Act No. 426 of 1 June 1994 contains the following commencement

provisions:

2.

(1)This Act shall come into operation on 1 July 1994.

(2)If an electronic payment system covered by section 1(2) has
been put into operation before the coming into operation of
the Act, the system provider shall on or before 1 October 1994
(a)make notification in pursuance of section 6, cf. section 7;
(b)supply those who were users on 1 July 1994 with the

information mentioned in section 26b.

(3)Any contravention of subsection (2) shall be punishable by a
fine. Section 30(3) shall apply correspondingly.

1. Act No. 162 of 23 March 1988 concerns section 37. Section 37 has

been amended by Act No. 184 of 23 March 1992.

2. Section 4 of Act No. 818 of 19 December 1989 concerns section
11(2). Section 11 has been repealed by Act No. 184 of 23 March
1992.

3. Concerns section 13(1)(3). The Act shall come into operation one
week after its promulgation in the Lovtidende (the Danish Law
Gazette). However, the provisions of paragraph (14) of section 1
shall not come into operation until on 1 January 1993.
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